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TITLE 1. INTRODUCTORY PROVISIONS  

 

CHAPTER 1. GENERAL PROVISIONS 

Sec. 1.01.  SHORT TITLE.  This code shall be known . . . as the Penal Code. 

Sec. 1.02.  OBJECTIVES OF CODE.  The general purposes of this code are to 

establish a system of prohibitions, penalties, and correctional measures to deal with 

conduct that unjustifiably and inexcusably causes or threatens harm to those 

individual or public interests for which state protection is appropriate.  To this end, 

the provisions of this code are intended, and shall be construed, to achieve the 

following objectives:  

(1)  to insure the public safety through:  

(A)  the deterrent influence of the penalties hereinafter provided;  

(B)  the rehabilitation of those convicted of violations of this code;  and  

(C)  such punishment as may be necessary to prevent likely [recidivism];  

(2)  by definition and grading of offenses to give fair warning of what is prohibited 

and of the consequences of violation;  

(3)  to prescribe penalties that are proportionate to the seriousness of offenses and 

that permit recognition of differences in rehabilitation possibilities among individual 

offenders;  

(4)  to safeguard conduct that is without guilt from condemnation as criminal;  

(5)  to guide and limit the exercise of official discretion in law enforcement to prevent 

arbitrary or oppressive treatment of persons suspected, accused, or convicted of 

offenses;  and  

(6)  to define the scope of state interest in law enforcement against specific offenses 

and to systematize the exercise of state criminal jurisdiction. 

Sec. 1.03.  EFFECT OF CODE.  (a)  Conduct does not constitute an offense unless 

it is defined as an offense by statute, municipal ordinance, order of a county 

commissioners court, or rule authorized by and lawfully adopted under a statute. . .  

Sec. 1.04.  TERRITORIAL JURISDICTION.  [omitted] 

Sec. 1.05.  CONSTRUCTION OF CODE.  [omitted] 

Sec. 1.06.  COMPUTATION OF AGE.  [omitted] 
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Sec. 1.07.  DEFINITIONS.  [omitted] 

Sec. 1.08.  PREEMPTION.  [omitted] 

Sec. 1.09.  CONCURRENT JURISDICTION UNDER THIS CODE TO 

PROSECUTE OFFENSES THAT INVOLVE STATE PROPERTY.  [omitted] 

  

CHAPTER 2. BURDEN OF PROOF 

Sec. 2.01.  PROOF BEYOND A REASONABLE DOUBT.  All persons are 

presumed to be innocent and no person may be convicted of an offense unless each 

element of the offense is proved beyond a reasonable doubt.  The fact that he has been 

arrested, confined, or indicted for, or otherwise charged with, the offense gives rise to 

no inference of guilt at his trial. 

Sec. 2.02.  EXCEPTION.  (a)  An exception to an offense in this code is so labeled by 

the phrase:  "It is an exception to the application of . . . ." (b)  The prosecuting attorney 

must negate the existence of an exception in the accusation charging commission of 

the offense and prove beyond a reasonable doubt that the defendant or defendant's 

conduct does not fall within the exception . . . 

Sec. 2.03.  DEFENSE.  (a)  A defense to prosecution for an offense in this code is so 

labeled by the phrase:  "It is a defense to prosecution . . . ." (b)  The prosecuting 

attorney is not required to negate the existence of a defense in the accusation 

charging commission of the offense. (c)  The issue of the existence of a defense is not 

submitted to the jury unless evidence is admitted supporting the defense. (d)  If the 

issue of the existence of a defense is submitted to the jury, the court shall charge that 

a reasonable doubt on the issue requires that the defendant be acquitted. (e)  A 

ground of defense in a penal law that is not plainly labeled in accordance with this 

chapter has the procedural and evidentiary consequences of a defense. 

Sec. 2.04.  AFFIRMATIVE DEFENSE.  (a)  An affirmative defense . . . is so labeled 

by the phrase:  "It is an affirmative defense to prosecution . . . ." (b)  [omitted] 

Sec. 2.05.  PRESUMPTION.  [omitted] 

 

CHAPTER 3. MULTIPLE PROSECUTIONS 

[omitted] 
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TITLE 2. GENERAL PRINCIPLES OF CRIMINAL RESPONSIBILITY 

 

CHAPTER 6. CULPABILITY GENERALLY 

Sec. 6.01.  REQUIREMENT OF VOLUNTARY ACT OR OMISSION.  (a)  A 

person commits an offense only if he voluntarily engages in conduct, including an act, 

an omission, or possession. (b)  Possession is a voluntary act if the possessor 

knowingly obtains or receives the thing possessed or is aware of his control of the 

thing for a sufficient time to permit him to terminate his control. (c)  A person who 

omits to perform an act does not commit an offense unless a law as defined by Section 

1.07 provides that the omission is an offense or otherwise provides that he has a duty 

to perform the act. 

Sec. 6.02.  REQUIREMENT OF CULPABILITY.  (a)  Except as provided in 

Subsection (b), a person does not commit an offense unless he intentionally, 

knowingly, recklessly, or with criminal negligence engages in conduct as the 

definition of the offense requires. (b)  If the definition of an offense does not prescribe 

a culpable mental state, a culpable mental state is nevertheless required unless the 

definition plainly dispenses with any mental element. (c)  If the definition of an 

offense does not prescribe a culpable mental state, but one is nevertheless required 

under Subsection (b), intent, knowledge, or recklessness suffices to establish criminal 

responsibility. (d)  Culpable mental states are classified according to relative degrees, 

from highest to lowest, as follows: (1)  intentional; (2)  knowing; (3)  reckless; (4)  

criminal negligence. (e)  Proof of a higher degree of culpability than that charged 

constitutes proof of the culpability charged. (f)  An offense defined by municipal 

ordinance or by order of a county commissioners court may not dispense with the 

requirement of a culpable mental state if the offense is punishable by a fine exceeding 

the amount authorized by Section 12.23. 

Sec. 6.03.  DEFINITIONS OF CULPABLE MENTAL STATES.  (a)  A person acts 

intentionally, or with intent, with respect to the nature of his conduct or to a result 

of his conduct when it is his conscious objective or desire to engage in the conduct or 

cause the result. (b)  A person acts knowingly, or with knowledge, with respect to the 

nature of his conduct or to circumstances surrounding his conduct when he is aware 

of the nature of his conduct or that the circumstances exist.  A person acts knowingly, 

or with knowledge, with respect to a result of his conduct when he is aware that his 

conduct is reasonably certain to cause the result. (c)  A person acts recklessly, or is 

reckless, with respect to circumstances surrounding his conduct or the result of his 

conduct when he is aware of but consciously disregards a substantial and 
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unjustifiable risk that the circumstances exist or the result will occur.  The risk must 

be of such a nature and degree that its disregard constitutes a gross deviation from 

the standard of care that an ordinary person would exercise under all the 

circumstances as viewed from the actor's standpoint. (d)  A person acts with criminal 

negligence, or is criminally negligent, with respect to circumstances surrounding his 

conduct or the result of his conduct when he ought to be aware of a substantial and 

unjustifiable risk that the circumstances exist or the result will occur.  The risk must 

be of such a nature and degree that the failure to perceive it constitutes a gross 

deviation from the standard of care that an ordinary person would exercise under all 

the circumstances as viewed from the actor's standpoint. 

Sec. 6.04.  CAUSATION:  CONDUCT AND RESULTS.  (a)  A person is criminally 

responsible if the result would not have occurred but for his conduct, operating either 

alone or concurrently with another cause, unless the concurrent cause was clearly 

sufficient to produce the result and the conduct of the actor clearly insufficient. (b)  A 

person is nevertheless criminally responsible for causing a result if the only difference 

between what actually occurred and what he desired, contemplated, or risked is that: 

(1)  a different offense was committed;  or (2)  a different person or property was 

injured, harmed, or otherwise affected. 

 

CHAPTER 7. CRIMINAL RESPONSIBILITY FOR CONDUCT OF ANOTHER  

 [omitted] 

 

CHAPTER 8. GENERAL DEFENSES TO CRIMINAL RESPONSIBILITY 

Sec. 8.01.  INSANITY.  (a)  It is an affirmative defense to prosecution that, at the 

time of the conduct charged, the actor, as a result of severe mental disease or defect, 

did not know that his conduct was wrong. (b)  The term "mental disease or defect" 

does not include an abnormality manifested only by repeated criminal or otherwise 

antisocial conduct. 

Sec. 8.02.  MISTAKE OF FACT.  (a)  It is a defense to prosecution that the actor 

through mistake formed a reasonable belief about a matter of fact if his mistaken 

belief negated the kind of culpability required for commission of the offense. (b)  

Although an actor's mistake of fact may constitute a defense to the offense charged, 

he may nevertheless be convicted of any lesser included offense of which he would be 

guilty if the fact were as he believed. 
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Sec. 8.03.  MISTAKE OF LAW.  (a)  It is no defense to prosecution that the actor 

was ignorant of the provisions of any law after the law has taken effect. (b)  It is an 

affirmative defense to prosecution that the actor reasonably believed the conduct 

charged did not constitute a crime and that he acted in reasonable reliance upon: (1)  

an official statement of the law contained in a written order or grant of permission by 

an administrative agency charged by law with responsibility for interpreting the law 

in question;  or (2)  a written interpretation of the law contained in an opinion of a 

court of record or made by a public official charged by law with responsibility for 

interpreting the law in question. (c)  Although an actor's mistake of law may 

constitute a defense to the offense charged, he may nevertheless be convicted of a 

lesser included offense of which he would be guilty if the law were as he believed. 

Sec. 8.04.  INTOXICATION.  (a)  Voluntary intoxication does not constitute a 

defense to the commission of crime. (b)  Evidence of temporary insanity caused by 

intoxication may be introduced by the actor in mitigation of the penalty attached to 

the offense for which he is being tried. (c)  When temporary insanity is relied upon as 

a defense and the evidence tends to show that such insanity was caused by 

intoxication, the court shall charge the jury in accordance with the provisions of this 

section. (d)  For purposes of this section "intoxication" means disturbance of mental 

or physical capacity resulting from the introduction of any substance into the body. 

Sec. 8.05.  DURESS.  (a)  It is an affirmative defense to prosecution that the actor 

engaged in the proscribed conduct because he was compelled to do so by threat of 

imminent death or serious bodily injury to himself or another. (b)  In a prosecution 

for an offense that does not constitute a felony, it is an affirmative defense to 

prosecution that the actor engaged in the proscribed conduct because he was 

compelled to do so by force or threat of force. (c)  Compulsion within the meaning of 

this section exists only if the force or threat . . . would render a person of reasonable 

firmness incapable of resisting the pressure. (d)  The defense provided by this section 

is unavailable if the actor intentionally, knowingly, or recklessly placed himself in a 

situation [where] it was probable that he would be subjected to compulsion. (e)  It is 

no defense that a person acted at the [instruction] of his spouse . . . 

Sec. 8.06.  ENTRAPMENT.  (a)  It is a defense to prosecution that the actor engaged 

in the conduct charged because he was induced to do so by a law enforcement agent 

using persuasion or other means likely to cause persons to commit the offense.  

Conduct merely affording a person an opportunity to commit an offense does not 

constitute entrapment. (b)  In this section "law enforcement agent" includes personnel 

of the state and local law enforcement agencies as well as of the United States and 

any person acting in accordance with instructions from such agents. 
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Sec. 8.07.  AGE AFFECTING CRIMINAL RESPONSIBILITY.  (a)  A person may 

not be prosecuted for or convicted of any offense that the person committed when 

younger than 15 years of age except: [exceptions omitted] 

Sec. 8.08.  CHILD WITH MENTAL ILLNESS, DISABILITY, OR LACK OF 

CAPACITY.  (a)  On motion by the state, the defendant, or a person standing in 

parental relation to the defendant, or on the court's own motion, a court with 

jurisdiction of an offense described by Section 8.07(a)(4) or (5) shall determine 

whether probable cause exists to believe that a child, including a child with a mental 

illness or developmental disability: (1)  lacks the capacity to understand the 

proceedings in criminal court or to assist in the child's own defense and is unfit to 

proceed; or (2)  lacks substantial capacity either to appreciate the wrongfulness of the 

child's own conduct or to conform the child's conduct to the requirement of the law. 

(b)  If the court determines that probable cause exists for a finding under Subsection 

(a), after providing notice to the state, the court may dismiss the complaint. (c)  A 

dismissal of a complaint under Subsection (b) may be appealed as provided by Article 

44.01, Code of Criminal Procedure. (d)  In this section, "child" has the meaning 

assigned by Article 45.058(h), Code of Criminal Procedure. 

 

CHAPTER 9. JUSTIFICATION EXCLUDING CRIMINAL RESPONSIBILITY 

SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 9.01.  DEFINITIONS.  [omitted] 

Sec. 9.02.  JUSTIFICATION AS A DEFENSE.  It is a defense to prosecution that 

the conduct in question is justified under this chapter. 

Sec. 9.03.  CONFINEMENT AS JUSTIFIABLE FORCE.  Confinement is justified 

when force is justified by this chapter if the actor takes reasonable measures to 

terminate the confinement as soon as he knows he safely can unless the person 

confined has been arrested for an offense. 

Sec. 9.04.  THREATS AS JUSTIFIABLE FORCE.  The threat of force is justified 

when the use of force is justified by this chapter.  For purposes of this section, a threat 

to cause death or serious bodily injury by the production of a weapon or otherwise, as 

long as the actor's purpose is limited to creating an apprehension that he will use 

deadly force if necessary, does not constitute the use of deadly force. 
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Sec. 9.05.  RECKLESS INJURY OF INNOCENT THIRD PERSON.  Even though 

an actor is justified under this chapter in threatening or using force or deadly force 

against another, if in doing so he also recklessly injures or kills an innocent third 

person, the justification afforded by this chapter is unavailable in a prosecution for 

the reckless injury or killing of the innocent third person. 

Sec. 9.06.  CIVIL REMEDIES UNAFFECTED.  [omitted] 

  

SUBCHAPTER B. JUSTIFICATION GENERALLY 

Sec. 9.21.  PUBLIC DUTY.  (a)  Except as qualified by Subsections (b) and (c), 

conduct is justified if the actor reasonably believes the conduct is required or 

authorized by law, by the judgment or order of a competent court or other 

governmental tribunal, or in the execution of legal process . . . (c)  The use of deadly 

force is not justified under this section unless the actor reasonably believes the deadly 

force is specifically required by statute or unless it occurs in the lawful conduct of 

war. If deadly force is so justified, there is no duty to retreat before using it. (d)  The 

justification afforded by this section is available if the actor reasonably believes: (1)  

the court or governmental tribunal has jurisdiction or the process is lawful, even 

though the court or governmental tribunal lacks jurisdiction or the process is 

unlawful;  or (2)  his conduct is required or authorized to assist a public servant in 

the performance of his official duty, even though the servant exceeds his lawful 

authority. 

Sec. 9.22.  NECESSITY.  Conduct is justified if: (1)  the actor reasonably believes 

the conduct is immediately necessary to avoid imminent harm; (2)  the desirability 

and urgency of avoiding the harm clearly outweigh, according to ordinary standards 

of reasonableness, the harm sought to be prevented by the law proscribing the 

conduct; and (3)  a legislative purpose to exclude the justification claimed for the 

conduct does not otherwise plainly appear. 

 

SUBCHAPTER C. PROTECTION OF PERSONS 

Sec. 9.31.  SELF-DEFENSE.  (a)  Except as provided in Subsection (b), a person is 

justified in using force against another when and to the degree the actor reasonably 

believes the force is immediately necessary to protect the actor against the other's 

use or attempted use of unlawful force . . .  
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(b)  The use of force against another is not justified: (1)  in response to verbal 

provocation alone; (2)  to resist an arrest or search that the actor knows is being made 

by a peace officer, or by a person acting in a peace officer's presence and at his 

direction, even though the arrest or search is unlawful, unless the resistance is 

justified under Subsection (c); (3)  if the actor consented to the exact force used or 

attempted by the other; (4)  if the actor provoked the other's use or attempted use of 

unlawful force . . .  or (5)  [omitted]  

(c)  The use of force to resist an arrest or search is justified: (1)  if, before the actor 

offers any resistance, the peace officer (or person acting at his direction) uses or 

attempts to use greater force than necessary to make the arrest or search;  and (2)  

when and to the degree the actor reasonably believes the force is immediately 

necessary to protect himself against the peace officer's (or other person's) use or 

attempted use of greater force than necessary. . . 

Sec. 9.32.  DEADLY FORCE IN DEFENSE OF PERSON.  (a)  A person is justified 

in using deadly force against another: (1)  if the actor would be justified in using force 

against the other under Section 9.31; and (2)   when and to the degree the actor 

reasonably believes the deadly force is immediately necessary: (A)  to protect the actor 

against the other's use or attempted use of unlawful deadly force; or (B)  to prevent 

the other's imminent commission of aggravated kidnapping, murder, sexual assault, 

aggravated sexual assault, robbery, or aggravated robbery . . . 

Sec. 9.33.  DEFENSE OF THIRD PERSON.  A person is justified in using force or 

deadly force against another to protect a third person if: (1)  under the circumstances 

as the actor reasonably believes them to be, the actor would be justified under Section 

9.31 or 9.32 in using force or deadly force to protect himself against the unlawful force 

or unlawful deadly force he reasonably believes to be threatening the third person he 

seeks to protect;  and (2)  the actor reasonably believes that his intervention is 

immediately necessary to protect the third person. 

Sec. 9.34.  PROTECTION OF LIFE OR HEALTH.  (a)  A person is justified in 

using force, but not deadly force, against another when and to the degree he 

reasonably believes the force is immediately necessary to prevent the other from 

committing suicide or inflicting serious bodily injury to himself. (b)  A person is 

justified in using both force and deadly force against another when and to the degree 

he reasonably believes the force or deadly force is immediately necessary to preserve 

the other's life in an emergency. 
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SUBCHAPTER D. PROTECTION OF PROPERTY 

Sec. 9.41.  PROTECTION OF ONE'S OWN PROPERTY.  (a)  A person in lawful 

possession of land or tangible, movable property is justified in using force against 

another when and to the degree the actor reasonably believes the force is immediately 

necessary to prevent or terminate the other's trespass on the land or unlawful 

interference with the property. (b)  A person unlawfully dispossessed of land or 

tangible, movable property by another is justified in using force against the other 

when and to the degree the actor reasonably believes the force is immediately 

necessary to reenter the land or recover the property if the actor uses the force 

immediately or in fresh pursuit after the dispossession and: (1)  the actor reasonably 

believes the other had no claim of right when he dispossessed the actor;  or (2)  the 

other accomplished the dispossession by using force, threat, or fraud against the 

actor. 

Sec. 9.42.  DEADLY FORCE TO PROTECT PROPERTY.  A person is justified in 

using deadly force against another to protect land or tangible, movable property: (1)  

if he would be justified in using force against the other under Section 9.41;  and (2)  

when and to the degree he reasonably believes the deadly force is immediately 

necessary: (A)  to prevent the other's imminent commission of arson, burglary, 

robbery, aggravated robbery, theft during the nighttime, or criminal mischief during 

the nighttime;  or (B)  to prevent the other who is fleeing immediately after 

committing burglary, robbery, aggravated robbery, or theft during the nighttime from 

escaping with the property;  and (3)  he reasonably believes that: (A)  the land or 

property cannot be protected or recovered by any other means;  or (B)  the use of force 

other than deadly force to protect or recover the land or property would expose the 

actor or another to a substantial risk of death or serious bodily injury. 

Sec. 9.43.  PROTECTION OF THIRD PERSON'S PROPERTY.  A person is 

justified in using force or deadly force against another to protect land or tangible, 

movable property of a third person if, under the circumstances as he reasonably 

believes them to be, the actor would be justified under Section 9.41 or 9.42 in using 

force or deadly force to protect his own land or property and: (1)  the actor reasonably 

believes the unlawful interference constitutes attempted or consummated theft of or 

criminal mischief to the tangible, movable property;  or (2)  the actor reasonably 

believes that: (A)  the third person has requested his protection of the land or 

property; (B)  he has a legal duty to protect the third person's land or property;  or (C)  

the third person whose land or property he uses force or deadly force to protect is the 

actor's spouse, parent, or child, resides with the actor, or is under the actor's care. 
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Sec. 9.44.  USE OF DEVICE TO PROTECT PROPERTY.  The justification 

afforded by Sections 9.41 and 9.43 applies to the use of a device to protect land or 

tangible, movable property if: (1)  the device is not designed to cause, or known by the 

actor to create a substantial risk of causing, death or serious bodily injury;  and (2)  

use of the device is reasonable under all the circumstances as the actor reasonably 

believes them to be when he installs the device. 

 

SUBCHAPTER E. LAW ENFORCEMENT 

Sec. 9.51.  ARREST AND SEARCH.  (a)  A peace officer, or a person acting in a 

peace officer's presence and at his direction, is justified in using force against another 

when and to the degree the actor reasonably believes the force is immediately 

necessary to make or assist in making an arrest or search, or to prevent or assist in 

preventing escape after arrest, if:  

(1)  the actor reasonably believes the arrest or search is lawful or, if the arrest or 

search is made under a warrant, he reasonably believes the warrant is valid;  and  

(2)  before using force, the actor manifests his purpose to arrest or search and 

identifies himself as a peace officer or as one acting at a peace officer's direction, 

unless he reasonably believes his purpose and identity are already known by or 

cannot reasonably be made known to the person to be arrested.  

. . . 

 (c)  A peace officer is justified in using deadly force against another when and to the 

degree the peace officer reasonably believes the deadly force is immediately necessary 

to make an arrest, or to prevent escape after arrest, if the use of force would have 

been justified under Subsection (a) . . . 

Sec. 9.52.  PREVENTION OF ESCAPE FROM CUSTODY.  The use of force to 

prevent the escape of an arrested person from custody is justifiable when the force 

could have been employed to effect the arrest under which the person is in custody, 

except that a guard employed by a correctional facility or a peace officer is justified 

in using any force, including deadly force, that he reasonably believes to be 

immediately necessary to prevent the escape of a person from the correctional facility. 

Sec. 9.53.  MAINTAINING SECURITY IN CORRECTIONAL FACILITY.  An 

officer or employee of a correctional facility is justified in using force against a person 

in custody when and to the degree the officer or employee reasonably believes the 

force is necessary to maintain the security of the correctional facility, the safety or 
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security of other persons in custody or employed by the correctional facility, or his 

own safety or security. 

 

SUBCHAPTER F. SPECIAL RELATIONSHIPS 

Sec. 9.61.  PARENT-CHILD.  (a)  The use of force, but not deadly force, against a 

child younger than 18 years is justified: (1) if the actor is the child's parent or 

stepparent or is acting in loco parentis to the child; and (2)  when and to the degree 

the actor reasonably believes the force is necessary to discipline the child or to 

safeguard or promote his welfare. (b)  For purposes of this section, "in loco parentis" 

includes grandparent and guardian, any person acting by, through, or under the 

direction of a court with jurisdiction over the child, and anyone who has express or 

implied consent of the parent or parents. 

Sec. 9.62.  EDUCATOR-STUDENT.  The use of force, but not deadly force, against 

a person is justified: (1) if the actor is entrusted with the care, supervision, or 

administration of the person for a special purpose; and (2) when and to the degree the 

actor reasonably believes the force is necessary to further the special purpose or to 

maintain discipline in a group. 

Sec. 9.63.  GUARDIAN-INCOMPETENT.  The use of force, but not deadly force, 

against a mental incompetent is justified: (1) if the actor is the incompetent's 

guardian or someone similarly responsible for the general care and supervision of the 

incompetent; and (2)  when and to the degree the actor reasonably believes the force 

is necessary: (A)  to safeguard and promote the incompetent's welfare; or (B)  if the 

incompetent is in an institution for his care and custody, to maintain discipline in the 

institution. 
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TITLE 3. PUNISHMENTS 

 

CHAPTER 12. PUNISHMENTS 

SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 12.01.  PUNISHMENT IN ACCORDANCE WITH CODE.  (a)  A person 

adjudged guilty of an offense under this code shall be punished in accordance with 

this chapter and the Code of Criminal Procedure. (b)  Penal laws enacted after the 

effective date of this code shall be classified for punishment purposes in accordance 

with this chapter. (c)  This chapter does not deprive a court of authority conferred by 

law to forfeit property, dissolve a corporation, suspend or cancel a license or permit, 

remove a person from office, cite for contempt, or impose any other civil penalty.  The 

civil penalty may be included in the sentence. 

Sec. 12.02.  CLASSIFICATION OF OFFENSES.  Offenses are designated as 

felonies or misdemeanors. 

Sec. 12.03.  CLASSIFICATION OF MISDEMEANORS.  (a)  Misdemeanors are 

classified according to the relative seriousness of the offense into three categories: (1)  

Class A misdemeanors; (2)  Class B misdemeanors; (3)  Class C misdemeanors. (b)  

An offense designated a misdemeanor in this code without specification as to 

punishment or category is a Class C misdemeanor. (c)  Conviction of a Class C 

misdemeanor does not impose any legal disability or disadvantage. 

Sec. 12.04.  CLASSIFICATION OF FELONIES.  (a)  Felonies are classified 

according to the relative seriousness of the offense into five categories: (1)  capital 

felonies; (2)  felonies of the first degree; (3)  felonies of the second degree; (4)  felonies 

of the third degree;  and (5)  state jail felonies. (b)  An offense designated a felony in 

this code without specification as to category is a state jail felony. 

 

SUBCHAPTER B. ORDINARY MISDEMEANOR PUNISHMENTS 

Sec. 12.21.  CLASS A MISDEMEANOR.  An individual adjudged guilty of a Class 

A misdemeanor shall be punished by: (1)  a fine not to exceed $4,000; (2)  confinement 

in jail for a term not to exceed one year; or (3)  both such fine and confinement. 

Sec. 12.22.  CLASS B MISDEMEANOR.  An individual adjudged guilty of a Class 

B misdemeanor shall be punished by: (1)  a fine not to exceed $2,000; (2)  confinement 

in jail for a term not to exceed 180 days; or (3)  both such fine and confinement. 
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Sec. 12.23.  CLASS C MISDEMEANOR.  An individual adjudged guilty of a Class 

C misdemeanor shall be punished by a fine not to exceed $500. 

 

SUBCHAPTER C. ORDINARY FELONY PUNISHMENTS 

Sec. 12.31.  CAPITAL FELONY.  (a)  An individual adjudged guilty of a capital 

felony in a case in which the state seeks the death penalty shall be punished by 

imprisonment in the Texas Department of Criminal Justice for life without parole or 

by death.  An individual adjudged guilty of a capital felony in a case in which the 

state does not seek the death penalty shall be punished by imprisonment in the Texas 

Department of Criminal Justice for: (1)  life, if the individual committed the offense 

when younger than 18 years of age; or (2)  life without parole, if the individual 

committed the offense when 18 years of age or older. (b)  In a capital felony trial in 

which the state seeks the death penalty, prospective jurors shall be informed that a 

sentence of life imprisonment without parole or death is mandatory on conviction of 

a capital felony.  In a capital felony trial in which the state does not seek the death 

penalty, prospective jurors shall be informed that the state is not seeking the death 

penalty and that: (1)  a sentence of life imprisonment is mandatory on conviction of 

the capital felony, if the individual committed the offense when younger than 18 years 

of age; or (2)  a sentence of life imprisonment without parole is mandatory on 

conviction of the capital felony, if the individual committed the offense when 18 years 

of age or older. 

Sec. 12.32.  FIRST DEGREE FELONY PUNISHMENT.  (a)  An individual 

adjudged guilty of a felony of the first degree shall be punished by imprisonment in 

the Texas Department of Criminal Justice for life or for any term of not more than 99 

years or less than 5 years. (b)  In addition to imprisonment, an individual adjudged 

guilty of a felony of the first degree may be punished by a fine not to exceed $10,000. 

Sec. 12.33.  SECOND DEGREE FELONY PUNISHMENT.  (a)  An individual 

adjudged guilty of a felony of the second degree shall be punished by imprisonment 

in the Texas Department of Criminal Justice for any term of not more than 20 years 

or less than 2 years. (b)  In addition to imprisonment, an individual adjudged guilty 

of a felony of the second degree may be punished by a fine not to exceed $10,000. 

Sec. 12.34.  THIRD DEGREE FELONY PUNISHMENT.  (a)  An individual 

adjudged guilty of a felony of the third degree shall be punished by imprisonment in 

the Texas Department of Criminal Justice for any term of not more than 10 years or 

less than 2 years. (b)  In addition to imprisonment, an individual adjudged guilty of 

a felony of the third degree may be punished by a fine not to exceed $10,000. 
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Sec. 12.35.  STATE JAIL FELONY PUNISHMENT.  (a)  Except as provided by 

Subsection (c), an individual adjudged guilty of a state jail felony shall be punished 

by confinement in a state jail for any term of not more than two years or less than 

180 days. (b)  In addition to confinement, an individual adjudged guilty of a state jail 

felony may be punished by a fine not to exceed $10,000. (c)  An individual adjudged 

guilty of a state jail felony [may] be punished for a third-degree felony [under certain 

enhancements] 

 

SUBCHAPTER D. EXCEPTIONAL SENTENCES 

Sec. 12.41.  CLASSIFICATION OF OFFENSES OUTSIDE THIS CODE.  For 

purposes of this subchapter, any conviction not obtained from a prosecution under 

this code shall be classified as follows: (1)  "felony of the third degree" if imprisonment 

in the Texas Department of Criminal Justice or another penitentiary is affixed to the 

offense as a possible punishment; (2)  "Class B misdemeanor" if the offense is not a 

felony and confinement in a jail is affixed to the offense as a possible punishment; (3)  

"Class C misdemeanor" if the offense is punishable by fine only. 

Sec. 12.42.  PENALTIES FOR REPEAT AND HABITUAL FELONY 

OFFENDERS ON TRIAL FOR FIRST, SECOND, OR THIRD DEGREE 

FELONY.  (a)   Except as provided by Subsection (c)(2), if it is shown on the trial of 

a felony of the third degree that the defendant has previously been finally convicted 

of a felony other than a state jail felony punishable under Section 12.35(a), on 

conviction the defendant shall be punished for a felony of the second degree. (b)  

Except as provided by Subsection (c)(2) or (c)(4), if it is shown on the trial of a felony 

of the second degree that the defendant has previously been finally convicted of a 

felony other than a state jail felony punishable under Section 12.35(a), on conviction 

the defendant shall be punished for a felony of the first degree. (c)(1)  If it is shown 

on the trial of a felony of the first degree that the defendant has previously been 

finally convicted of a felony other than a state jail felony punishable under Section 

12.35(a), on conviction the defendant shall be punished by imprisonment in the Texas 

Department of Criminal Justice for life, or for any term of not more than 99 years or 

less than 15 years.  In addition to imprisonment, an individual may be punished by 

a fine not to exceed $10,000 . . .  

Sec. 12.425.  PENALTIES FOR REPEAT AND HABITUAL FELONY 

OFFENDERS ON TRIAL FOR STATE JAIL FELONY.  [omitted] 

Sec. 12.43.  PENALTIES FOR REPEAT AND HABITUAL MISDEMEANOR 

OFFENDERS.  (a)  If it is shown on the trial of a Class A misdemeanor that the 
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defendant has been before convicted of a Class A misdemeanor or any degree of felony, 

on conviction he shall be punished by: (1)  a fine not to exceed $4,000; (2)  confinement 

in jail for any term of not more than one year or less than 90 days;  or (3)  both such 

fine and confinement . . .  

Sec. 12.44.  REDUCTION OF STATE JAIL FELONY PUNISHMENT TO 

MISDEMEANOR PUNISHMENT.  (a)  A court may punish a defendant who is 

convicted of a state jail felony by imposing the confinement permissible as 

punishment for a Class A misdemeanor if, after considering the gravity and 

circumstances of the felony committed and the history, character, and rehabilitative 

needs of the defendant, the court finds that such punishment would best serve the 

ends of justice. (b)  At the request of the prosecuting attorney, the court may authorize 

the prosecuting attorney to prosecute a state jail felony as a Class A misdemeanor. 

Sec. 12.45.  ADMISSION OF UNADJUDICATED OFFENSE.  (a)  A person may, 

with the consent of the attorney for the state, admit during the sentencing hearing 

his guilt of one or more unadjudicated offenses and request the court to take each into 

account in determining sentence for the offense or offenses of which he stands 

adjudged guilty. (b)  Before a court may take into account an admitted offense over 

which exclusive venue lies in another county or district, the court must obtain 

permission from the prosecuting attorney with jurisdiction over the offense. (c)  If a 

court lawfully takes into account an admitted offense, prosecution is barred for that 

offense. 

Sec. 12.46.  USE OF PRIOR CONVICTIONS.  The use of a conviction for 

enhancement purposes shall not preclude the subsequent use of such conviction for 

enhancement purposes. 

Sec. 12.47.  PENALTY IF OFFENSE COMMITTED BECAUSE OF BIAS OR 

PREJUDICE.  (a)  If an affirmative finding under Article 42.014, Code of Criminal 

Procedure, is made in the trial of an offense other than a first degree felony or a Class 

A misdemeanor, the punishment for the offense is increased to the punishment 

prescribed for the next highest category of offense . . .   

Sec. 12.48.  CERTAIN OFFENSES RESULTING IN LOSS TO NURSING AND 

CONVALESCENT HOMES.  [omitted] 

Sec. 12.49.  PENALTY IF CONTROLLED SUBSTANCE USED TO COMMIT 

OFFENSE.  If the court makes an affirmative finding . . . in the punishment phase 

of the trial of an offense under Chapter 29, Chapter 31, or Title 5, other than a first 

degree felony or a Class A misdemeanor, the punishment for the offense is increased 

to the punishment prescribed for the next highest category of offense . . . 
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Sec. 12.50.  PENALTY IF OFFENSE COMMITTED IN DISASTER AREA OR 

EVACUATED AREA.  (a)  Subject to Subsection (c), the punishment for an offense 

described by Subsection (b) is increased to the punishment prescribed for the next 

higher category of offense if it is shown on the trial of the offense that the offense was 

committed in an area that was, at the time of the offense: (1)  subject to a declaration 

of a state of disaster made by: (A)  the president of the United States under the Robert 

T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. Section 5121 et 

seq.); (B)  the governor under Section 418.014, Government Code; or (C)  the presiding 

officer of the governing body of a political subdivision under Section 418.108, 

Government Code; or (2)  subject to an emergency evacuation order. (b)  The increase 

in punishment authorized by this section applies only to an offense under: (1)  Section 

22.01; (2)  Section 29.02; (3)  Section 30.02; and (4)  Section 31.03. (c)  If an offense 

listed under Subsection (b)(1) or (4) is punishable as a Class A misdemeanor, the 

minimum term of confinement for the offense is increased to 180 days.  If an offense 

listed under Subsection (b)(3) or (4) is punishable as a felony of the first degree, the 

punishment for that offense may not be increased under this section. (d)  It is a 

defense to a charge under Subsection (b)(4) that the conduct in question meets the 

elements of necessity outlined in Section 9.22. (e)  For purposes of this section, 

"emergency evacuation order" means an official statement issued by the governing 

body of this state or a political subdivision of this state to recommend or require the 

evacuation of all or part of the population of an area stricken or threatened with a 

disaster. 

 

SUBCHAPTER E. CORPORATIONS AND ASSOCIATIONS 

[omitted] 

  



[17] 

TITLE 4. INCHOATE OFFENSES 

 

CHAPTER 15. PREPARATORY OFFENSES 

Sec. 15.01.  CRIMINAL ATTEMPT.  (a)  A person commits an offense if, with 

specific intent to commit an offense, he does an act amounting to more than mere 

preparation that tends but fails to effect the commission of the offense intended. (b)  

If a person attempts an offense that may be aggravated, his conduct constitutes an 

attempt to commit the aggravated offense if an element that aggravates the offense 

accompanies the attempt. (c)  It is no defense to prosecution for criminal attempt that 

the offense attempted was actually committed. (d)  An offense under this section is 

one category lower than the offense attempted, and if the offense attempted is a state 

jail felony, the offense is a Class A misdemeanor. 

Sec. 15.02.  CRIMINAL CONSPIRACY.  (a)  A person commits criminal conspiracy 

if, with intent that a felony be committed: (1)  he agrees with one or more persons 

that they or one or more of them engage in conduct that would constitute the offense; 

and (2)  he or one or more of them performs an overt act in pursuance of the 

agreement. (b)  An agreement constituting a conspiracy may be inferred from acts of 

the parties. (c)  It is no defense to prosecution for criminal conspiracy that: (1)  one or 

more of the coconspirators is not criminally responsible for the object offense; (2)  one 

or more of the coconspirators has been acquitted, so long as two or more 

coconspirators have not been acquitted; (3)  one or more of the coconspirators has not 

been prosecuted or convicted, has been convicted of a different offense, or is immune 

from prosecution; (4)  the actor belongs to a class of persons that by definition of the 

object offense is legally incapable of committing the object offense in an individual 

capacity;  or (5)  the object offense was actually committed. (d)  An offense under this 

section is one category lower than the most serious felony that is the object of the 

conspiracy, and if the most serious felony that is the object of the conspiracy is a state 

jail felony, the offense is a Class A misdemeanor. 

Sec. 15.03.  CRIMINAL SOLICITATION.  (a)  A person commits an offense if, with 

intent that a capital felony or felony of the first degree be committed, he requests, 

commands, or attempts to induce another to engage in specific conduct that, under 

the circumstances surrounding his conduct as the actor believes them to be, would 

constitute the felony or make the other a party to its commission. (b)  A person may 

not be convicted under this section on the uncorroborated testimony of the person 

allegedly solicited and unless the solicitation is made under circumstances strongly 

corroborative of both the solicitation itself and the actor's intent that the other person 
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act on the solicitation. (c)  It is no defense to prosecution under this section that 

[defenses omitted]. (d)  An offense under this section is: (1)  a felony of the first degree 

if the offense solicited is a capital offense;  or (2)  a felony of the second degree if the 

offense solicited is a felony of the first degree. 

Sec. 15.031.  CRIMINAL SOLICITATION OF A MINOR.  [omitted] 

Sec. 15.04.  RENUNCIATION DEFENSE.  (a)  It is an affirmative defense to 

prosecution under Section 15.01 that under circumstances manifesting a voluntary 

and complete renunciation of his criminal objective the actor avoided commission of 

the offense attempted by abandoning his criminal conduct or, if abandonment was 

insufficient to avoid commission of the offense, by taking further affirmative action 

that prevented the commission. (b)  It is an affirmative defense to prosecution under 

Section 15.02 or 15.03 that under circumstances manifesting a voluntary and 

complete renunciation of his criminal objective the actor countermanded his 

solicitation or withdrew from the conspiracy before commission of the object offense 

and took further action that prevented the commission of the object offense. (c)  

Renunciation is not voluntary if motivated in whole or in part: (1)  by circumstances 

not present/apparent at the inception of the actor's course of conduct that increase 

the probability of detection or apprehension or that make more difficult the 

accomplishment of the objective;  or (2)  by a decision to postpone the criminal conduct 

until another time or to transfer the criminal act to another but similar objective or 

victim. (d)  Evidence that the defendant renounced his criminal objective by 

abandoning his criminal conduct, countermanding his solicitation, or withdrawing 

from the conspiracy before the criminal offense was committed and made substantial 

effort to prevent the commission of the object offense shall be admissible as mitigation 

at the hearing on punishment if he has been found guilty of criminal attempt, 

criminal solicitation, or criminal conspiracy;  and in the event of a finding of 

renunciation under this subsection, the punishment shall be one grade lower than 

that provided for the offense committed. 

Sec. 15.05.  NO OFFENSE.  Attempt or conspiracy to commit, or solicitation of, a 

preparatory offense defined in this chapter is not an offense. 

 

CHAPTER 16. CRIMINAL INSTRUMENTS, INTERCEPTION OF WIRE OR 

ORAL COMMUNICATION, AND INSTALLATION OF TRACKING DEVICE 

[omitted] 

 



[19] 

TITLE 5. OFFENSES AGAINST THE PERSON 

 

CHAPTER 19. CRIMINAL HOMICIDE 

Sec. 19.01.  TYPES OF CRIMINAL HOMICIDE.  (a)  A person commits criminal 

homicide if he intentionally, knowingly, recklessly, or with criminal negligence causes 

the death of an individual. (b)  Criminal homicide is murder, capital murder, 

manslaughter, or criminally negligent homicide. 

Sec. 19.02.  MURDER.  (a)  [omitted] (b)  A person commits an offense if he: (1)  

intentionally or knowingly causes the death of an individual; (2)  intends to cause 

serious bodily injury and commits an act clearly dangerous to human life that causes 

the death of an individual;  or (3)  commits or attempts to commit a felony, other than 

manslaughter, and in the course of and in furtherance of the commission or attempt, 

or in immediate flight from the commission or attempt, he commits or attempts to 

commit an act clearly dangerous to human life that causes the death of an individual. 

(c)  Except as provided by Subsection (d), an offense under this section is a felony of 

the first degree . . . 

Sec. 19.03.  CAPITAL MURDER.  (a)  A person commits an offense if the person 

commits murder as defined under Section 19.02(b)(1) and: (1)  the person murders a 

peace officer or fireman who is acting in the lawful discharge of an official duty and 

who the person knows is a peace officer or fireman; (2)  the person intentionally 

commits the murder in the course of committing or attempting to commit kidnapping, 

burglary, robbery, aggravated sexual assault, arson, obstruction or retaliation, or 

terroristic threat under Section 22.07(a)(1), (3), (4), (5), or (6); (3)  the person commits 

the murder for remuneration or the promise of remuneration or employs another to 

commit the murder for remuneration or the promise of remuneration; (4)  the person 

commits the murder while escaping or attempting to escape from a penal institution; 

(5)  the person, while incarcerated in a penal institution, murders another: (A)  who 

is employed in the operation of the penal institution; or (B)  with the intent to 

establish, maintain, or participate in a combination or in the profits of a combination; 

(6)  the person: (A)  while incarcerated for an offense under this section or Section 

19.02, murders another; or (B)  while serving a sentence of life imprisonment or a 

term of 99 years for an offense under Section 20.04, 22.021, or 29.03, murders 

another; (7)  the person murders more than one person: (A)  during the same criminal 

transaction; or (B)  during different criminal transactions but the murders are 

committed pursuant to the same scheme or course of conduct; (8)  the person murders 

an individual under 10 years of age; or (9)  the person murders another person in 



[20] 

retaliation for or on account of the service or status of the other person as a judge or 

justice of the supreme court, the court of criminal appeals, a court of appeals, a 

district court, a criminal district court, a constitutional county court, a statutory 

county court, a justice court, or a municipal court. (b)  An offense under this section 

is a capital felony. (c)  If the jury or, when authorized by law, the judge does not find 

beyond a reasonable doubt that the defendant is guilty of an offense under this 

section, he may be convicted of murder or of any other lesser included offense. 

Sec. 19.04.  MANSLAUGHTER.  (a)  A person commits an offense if he recklessly 

causes the death of an individual. (b)  An offense under this section is a felony of the 

second degree. 

Sec. 19.05.  CRIMINALLY NEGLIGENT HOMICIDE.  (a)  A person commits an 

offense if he causes the death of an individual by criminal negligence. (b)  An offense 

under this section is a state jail felony. 

Sec. 19.06.  APPLICABILITY TO CERTAIN CONDUCT.  This chapter does not 

apply to the death of an unborn child if the conduct charged is: (1)  conduct committed 

by the mother of the unborn child; (2)  a lawful medical procedure performed by a 

physician or other licensed health care provider with the requisite consent, if the 

death of the unborn child was the intended result of the procedure; (3)  a lawful 

medical procedure performed by a physician or other licensed health care provider 

with the requisite consent as part of an assisted reproduction as defined by Section 

160.102, Family Code;  or (4)  the dispensation of a drug in accordance with law or 

administration of a drug prescribed in accordance with law. 

 

CHAPTER 20.  KIDNAPPING, UNLAWFUL RESTRAINT, AND 

SMUGGLING OF PERSONS 

Sec. 20.01.  DEFINITIONS.  [omitted]  

Sec. 20.02.  UNLAWFUL RESTRAINT.  (a)  A person commits an offense if he 

intentionally or knowingly restrains another person. (b)  It is an affirmative defense 

to prosecution under this section that: (1)  the person restrained was a child younger 

than 14 years of age; (2)  the actor was a relative of the child;  and (3)  the actor's sole 

intent was to assume lawful control of the child. (c)  An offense under this section is 

a Class A misdemeanor, except that the offense is: (1)  a state jail felony if the person 

restrained was a child younger than 17 years of age;  or (2)  a felony of the third degree 

if: (A)  the actor recklessly exposes the victim to a substantial risk of serious bodily 

injury; (B)  the actor restrains an individual the actor knows is a public servant while 
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the public servant is lawfully discharging an official duty or in retaliation or on 

account of an exercise of official power or performance of an official duty as a public 

servant;  or (C)  the actor while in custody restrains any other person. (d)  It is no 

offense to detain or move another under this section when it is for the purpose of 

effecting a lawful arrest or detaining an individual lawfully arrested. (e)  It is an 

affirmative defense to prosecution under this section that: (1)  the person restrained 

was a child who is 14 years of age or older and younger than 17 years of age; (2)  the 

actor does not restrain the child by force, intimidation, or deception;  and (3)  the actor 

is not more than three years older than the child. 

Sec. 20.03.  KIDNAPPING.  (a)  A person commits an offense if he intentionally or 

knowingly abducts another person. (b)  It is an affirmative defense to prosecution 

under this section that: (1)  the abduction was not coupled with intent to use or to 

threaten to use deadly force; (2)  the actor was a relative of the person abducted;  and 

(3)  the actor's sole intent was to assume lawful control of the victim. (c)  An offense 

under this section is a felony of the third degree. 

Sec. 20.04.  AGGRAVATED KIDNAPPING.  (a)  A person commits an offense if he 

intentionally or knowingly abducts another person with the intent to: (1)  hold him 

for ransom or reward; (2)  use him as a shield or hostage; (3)  facilitate the commission 

of a felony or the flight after the attempt or commission of a felony; (4)  inflict bodily 

injury on him or violate or abuse him sexually; (5)  terrorize him or a third person;  

or (6)  interfere with the performance of any governmental or political function. (b)  A 

person commits an offense if the person intentionally or knowingly abducts another 

person and uses or exhibits a deadly weapon during the commission of the offense. (c)  

Except as provided by Subsection (d), an offense under this section is a felony of the 

first degree. (d)  At the punishment stage of a trial, the defendant may raise the issue 

as to whether he voluntarily released the victim in a safe place.  If the defendant 

proves the issue in the affirmative by a preponderance of the evidence, the offense is 

a felony of the second degree. 

Sec. 20.05.  SMUGGLING OF PERSONS.  (a)  A person commits an offense if the 

person, with the intent to obtain a pecuniary benefit, knowingly: (1)  uses a motor 

vehicle, aircraft, watercraft, or other means of conveyance to transport an individual 

with the intent to: (A)  conceal the individual from a peace officer or special 

investigator; or (B)  flee from a person the actor knows is a peace officer or special 

investigator attempting to lawfully arrest or detain the actor; or (2)  encourages or 

induces a person to enter or remain in this country in violation of federal law by 

concealing, harboring, or shielding that person from detection. (b)  An offense under 

this section [may be a felony of the first, second, or third degree] (c)  It is an 
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affirmative defense to prosecution of an offense under this section, other than an 

offense punishable under Subsection (b)(1)(A) or (b)(2), that the actor is related to the 

smuggled individual within the second degree of consanguinity or, at the time of the 

offense, within the second degree of affinity. (d)  If conduct constituting an offense 

under this section also constitutes an offense under another section of this code, the 

actor may be prosecuted under either section or under both sections.  

Sec. 20.06.  CONTINUOUS SMUGGLING OF PERSONS.  (a)  A person commits 

an offense if, during a period that is 10 or more days in duration, the person engages 

two or more times in conduct that constitutes an offense under Section 20.05 . . . 

 

CHAPTER 20A. TRAFFICKING OF PERSONS 

[omitted] 

  

CHAPTER 21. SEXUAL OFFENSES 

Sec. 21.01.  DEFINITIONS.  In this chapter: (1)  "Deviate sexual intercourse" 

means: (A)  any contact between any part of the genitals of one person and the mouth 

or anus of another person;  or (B)  the penetration of the genitals or the anus of 

another person with an object. (2)  "Sexual contact" means, except as provided by 

Section 21.11, any touching of the anus, breast, or any part of the genitals of another 

person with intent to arouse or gratify the sexual desire of any person. (3)  "Sexual 

intercourse" means any penetration of the female sex organ by the male sex organ. 

(4)  "Spouse" means a person to whom a person is legally married under Subtitle A, 

Title 1, Family Code, or a comparable law of another jurisdiction. 

Sec. 21.02.  CONTINUOUS SEXUAL ABUSE OF YOUNG CHILD OR 

CHILDREN. (a)  In this section, "child" has the meaning assigned by Section 

22.011(c). (b)  A person commits an offense if: (1)  during a period that is 30 or more 

days in duration, the person commits two or more acts of sexual abuse, regardless of 

whether the acts of sexual abuse are committed against one or more victims; and (2)  

at the time of the commission of each of the acts of sexual abuse, the actor is 17 years 

of age or older and the victim is a child younger than 14 years of age . . .  

Sec. 21.06.  HOMOSEXUAL CONDUCT.  (a)  A person commits an offense if he 

engages in deviate sexual intercourse with another individual of the same sex. (b)  An 

offense under this section is a Class C misdemeanor. DECLARED 

UNCONSTITUTIONAL: Lawrence v. Texas, 123 S.Ct. 2472.  
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Sec. 21.07.  PUBLIC LEWDNESS.  (a)  A person commits an offense if he knowingly 

engages in any of the following acts in a public place or, if not in a public place, he is 

reckless about whether another is present who will be offended or alarmed by his: (1)  

act of sexual intercourse; (2)  act of deviate sexual intercourse; (3)  act of sexual 

contact;  or (4)  act involving contact between the person's mouth or genitals and the 

anus or genitals of an animal or fowl. (b)  An offense under this section is a Class A 

misdemeanor. 

Sec. 21.08.  INDECENT EXPOSURE.  (a)  A person commits an offense if he 

exposes his anus or any part of his genitals with intent to arouse or gratify the sexual 

desire of any person, and he is reckless about whether another is present who will be 

offended or alarmed by his act. (b)  An offense under this section is a Class B 

misdemeanor. 

Sec. 21.11.  INDECENCY WITH A CHILD.  (a)  A person commits an offense if, 

with a child younger than 17 years of age, whether the child is of the same or opposite 

sex, the person: (1)  engages in sexual contact with the child or causes the child to 

engage in sexual contact; or (2)  with intent to arouse or gratify the sexual desire of 

any person: (A)  exposes the person's anus or any part of the person's genitals, 

knowing the child is present; or (B)  causes the child to expose the child's anus or any 

part of the child's genitals. (b)  It is an affirmative defense to prosecution under this 

section that the actor: (1)  was not more than three years older than the victim and 

of the opposite sex; (2)  did not use duress, force, or a threat against the victim at the 

time of the offense;  and (3)  at the time of the offense: (A)  was not required under 

Chapter 62, Code of Criminal Procedure, to register for life as a sex offender;  or (B)  

was not a person who under Chapter 62 had a reportable conviction or adjudication 

for an offense under this section. (b-1)  It is an affirmative defense to prosecution 

under this section that the actor was the spouse of the child at the time of the offense. 

(c)  In this section, "sexual contact" means the following acts, if committed with the 

intent to arouse or gratify the sexual desire of any person: (1)  any touching by a 

person, including touching through clothing, of the anus, breast, or any part of the 

genitals of a child;  or (2)  any touching of any part of the body of a child, including 

touching through clothing, with the anus, breast, or any part of the genitals of a 

person. (d)  An offense under Subsection (a)(1) is a felony of the second degree and an 

offense under Subsection (a)(2) is a felony of the third degree. 

Sec. 21.12.  IMPROPER RELATIONSHIP BETWEEN EDUCATOR AND 

STUDENT. (a)  An employee of a public or private primary or secondary school 

commits an offense if the employee: (1)  engages in sexual contact, sexual intercourse, 

or deviate sexual intercourse with a person who is enrolled in a public or private 
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primary or secondary school at which the employee works; (2)  holds a certificate or 

permit issued as provided by Subchapter B, Chapter 21, Education Code, or is a 

person who is required to be licensed by a state agency as provided by Section 

21.003(b), Education Code, and engages in sexual contact, sexual intercourse, or 

deviate sexual intercourse with a person the employee knows is: (A)  enrolled in a 

public primary or secondary school in the same school district as the school at which 

the employee works; or (B)  a student participant in an educational activity that is 

sponsored by a school district or a public or private primary or secondary school, (c)  

If conduct constituting an offense under this section also constitutes an offense under 

another section of this code, the actor may be prosecuted under either section or both 

sections . . .  

Sec. 21.15.  INVASIVE VISUAL RECORDING. . . . (b)  A person commits an 

offense if, without the other person's consent and with intent to invade the privacy of 

the other person, the person: (1)  photographs or by videotape or other electronic 

means records, broadcasts, or transmits a visual image of an intimate area of another 

person if the other person has a reasonable expectation that the intimate area is not 

subject to public view; (2)  photographs or by videotape or other electronic means 

records, broadcasts, or transmits a visual image of another in a bathroom or changing 

room; or (3)  knowing the character and content of the photograph, recording, 

broadcast, or transmission, promotes a photograph, recording, broadcast, or 

transmission described by Subdivision (1) or (2). (c)  An offense under this section is 

a state jail felony. (d)  If conduct that constitutes an offense under this section also 

constitutes an offense under any other law, the actor may be prosecuted under this 

section or the other law . . .  

Sec. 21.16.  VOYEURISM. (a) A person commits an offense if the person, with the 

intent to arouse or gratify the sexual desire of the actor, observes another person 

without the other person's consent while the other person is in a dwelling or structure 

in which the other person has a reasonable expectation of privacy. (b)  Except as 

provided by Subsection (c) or (d), an offense under this section is a Class C 

misdemeanor. (c)  An offense under this section is a Class B misdemeanor if it is 

shown on the trial of the offense that the actor has previously been convicted two or 

more times of an offense under this section. (d)  An offense under this section is a 

state jail felony if the victim was a child younger than 14 years of age at the time of 

the offense . . . 

Sec. 21.16.  UNLAWFUL DISCLOSURE OR PROMOTION OF INTIMATE 

VISUAL MATERIAL.  . . . (b)  A person commits an offense if: (1)  without the 

effective consent of the depicted person, the person intentionally discloses visual 
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material depicting another person with the person's intimate parts exposed or 

engaged in sexual conduct; (2)  the visual material was obtained by the person or 

created under circumstances in which the depicted person had a reasonable 

expectation that the visual material would remain private; (3)  the disclosure of the 

visual material causes harm to the depicted person; and (4)  the disclosure of the 

visual material reveals the identity of the depicted person in any manner, including 

through: (A)  any accompanying or subsequent information or material related to the 

visual material; or (B)  information or material provided by a third party in response 

to the disclosure of the visual material. (c)  A person commits an offense if the person 

intentionally threatens to disclose, without the consent of the depicted person, visual 

material depicting another person with the person's intimate parts exposed or 

engaged in sexual conduct and the actor makes the threat to obtain a benefit: (1)  in 

return for not making the disclosure; or (2)  in connection with the threatened 

disclosure. (d)  A person commits an offense if, knowing the character and content of 

the visual material, the person promotes visual material described by Subsection (b) 

on an Internet website or other forum for publication that is owned or operated by 

the person. (e)  It is not a defense to prosecution under this section that the depicted 

person: (1)  created or consented to the creation of the visual material; or (2)  

voluntarily transmitted the visual material to the actor. (f)  It is an affirmative 

defense to prosecution under Subsection (b) or (d) that: (1)  the disclosure or 

promotion is made in the course of: (A)  lawful and common practices of law 

enforcement or medical treatment; (B)  reporting unlawful activity; or (C)  a legal 

proceeding, if the disclosure or promotion is permitted or required by law; . . . (g)  An 

offense under this section is a Class A misdemeanor . . . 

  

CHAPTER 22. ASSAULTIVE OFFENSES 

Sec. 22.01.  ASSAULT.  (a)  A person commits an offense if the person: (1)  

intentionally, knowingly, or recklessly causes bodily injury to another, including the 

person's spouse;  (2)  intentionally or knowingly threatens another with imminent 

bodily injury, including the person's spouse;  or (3)  intentionally or knowingly causes 

physical contact with another when the person knows or should reasonably believe 

that the other will regard the contact as offensive or provocative. (b)  An offense under 

Subsection (a)(1) is a Class A misdemeanor, [with potential for enhancement to] a 

felony of the third degree . . . An offense under Subsection (a)(2) or (3) is [generally] 

a Class C misdemeanor. 

Sec. 22.011.  SEXUAL ASSAULT.  (a)  A person commits an offense if the person: 

(1)  intentionally or knowingly: (A)  causes the penetration of the anus or sexual organ 
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of another person by any means, without that person's consent; (B)  causes the 

penetration of the mouth of another person by the sexual organ of the actor, without 

that person's consent;  or (C)  causes the sexual organ of another person, without that 

person's consent, to contact or penetrate the mouth, anus, or sexual organ of another 

person, including the actor;  or (2)  intentionally or knowingly: (A)  causes the 

penetration of the anus or sexual organ of a child by any means; (B)  causes the 

penetration of the mouth of a child by the sexual organ of the actor; (C)  causes the 

sexual organ of a child to contact or penetrate the mouth, anus, or sexual organ of 

another person, including the actor; (D)  causes the anus of a child to contact the 

mouth, anus, or sexual organ of another person, including the actor;  or (E)  causes 

the mouth of a child to contact the anus or sexual organ of another person, including 

the actor . . . (f)  An offense under this section is a felony of the second degree, except 

that an offense under this section is a felony of the first degree if the victim was a 

person whom the actor was prohibited from marrying or purporting to marry or with 

whom the actor was prohibited from living under the appearance of being married 

under Section 25.01. 

Sec. 22.02.  AGGRAVATED ASSAULT.  (a)  A person commits an offense if the 

person commits assault as defined in Sec. 22.01 and the person: (1)  causes serious 

bodily injury to another, including the person's spouse;  or (2)  uses or exhibits a 

deadly weapon during the commission of the assault. (b)  An offense under this section 

is a felony of the second degree, except that the offense is a felony of the first degree 

[under certain circumstances.]  

Sec. 22.021.  AGGRAVATED SEXUAL ASSAULT.  (a)  A person commits an 

offense: (1)  if the person: (A)  intentionally or knowingly: (i)  causes the penetration 

of the anus or sexual organ of another person by any means, without that person's 

consent; (ii)  causes the penetration of the mouth of another person by the sexual 

organ of the actor, without that person's consent; or (iii)  causes the sexual organ of 

another person, without that person's consent, to contact or penetrate the mouth, 

anus, or sexual organ of another person, including the actor; or (B)  intentionally or 

knowingly: (i)  causes the penetration of the anus or sexual organ of a child by any 

means; (ii)  causes the penetration of the mouth of a child by the sexual organ of the 

actor; (iii)  causes the sexual organ of a child to contact or penetrate the mouth, anus, 

or sexual organ of another person, including the actor; (iv)  causes the anus of a child 

to contact the mouth, anus, or sexual organ of another person, including the actor; or 

(v)  causes the mouth of a child to contact the anus or sexual organ of another person, 

including the actor; and (2)  if: (A)  the person: (i)  causes serious bodily injury or 

attempts to cause the death of the victim or another person in the course of the same 

criminal episode; (ii)  by acts or words places the victim in fear that any person will 
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become the victim of an offense under Section 20A.02(a)(3), (4), (7), or (8) or that 

death, serious bodily injury, or kidnapping will be imminently inflicted on any person; 

(iii)  by acts or words occurring in the presence of the victim threatens to cause any 

person to become the victim of an offense under Section 20A.02(a)(3), (4), (7), or (8) or 

to cause the death, serious bodily injury, or kidnapping of any person; (iv)  uses or 

exhibits a deadly weapon in the course of the same criminal episode; (v)  acts in 

concert with another who engages in conduct described by Subdivision (1) directed 

toward the same victim and occurring during the course of the same criminal episode; 

or (vi)  administers or provides flunitrazepam, otherwise known as rohypnol, gamma 

hydroxybutyrate, or ketamine to the victim of the offense with the intent of 

facilitating the commission of the offense; (B)  the victim is younger than 14 years of 

age; or (C)  the victim is an elderly individual or a disabled individual . . . (e)  An 

offense under this section is a felony of the first degree. (f)  The minimum term of 

imprisonment for an offense under this section is increased to 25 years if: (1)  the 

victim of the offense is younger than six years of age at the time the offense is 

committed; or (2)  the victim of the offense is younger than 14 years of age at the time 

the offense is committed and the actor commits the offense in a manner described by 

Subsection (a)(2)(A). 

Sec. 22.04.  INJURY TO A CHILD, ELDERLY INDIVIDUAL, OR DISABLED 

INDIVIDUAL.  (a)  A person commits an offense if he intentionally, knowingly, 

recklessly, or with criminal negligence, by act or intentionally, knowingly, or 

recklessly by omission, causes to a child, elderly individual, or disabled individual: 

(1)  serious bodily injury; (2)  serious mental deficiency, impairment, or injury;  or (3)  

bodily injury. (a-1)  A person commits an offense if the person is an owner, operator, 

or employee of a group home, nursing facility, assisted living facility, intermediate 

care facility for persons with mental retardation, or other institutional care facility 

and the person intentionally, knowingly, recklessly, or with criminal negligence by 

omission causes to a child, elderly individual, or disabled individual who is a resident 

of that group home or facility: (1)  serious bodily injury; (2)  serious mental deficiency, 

impairment, or injury; or (3)  bodily injury. (b)  An omission that causes a condition 

described by Subsection (a)(1), (2), or (3) or (a-1)(1), (2), or (3) is conduct constituting 

an offense under this section if: (1)  the actor has a legal or statutory duty to act; or 

(2)  the actor has assumed care, custody, or control of a child, elderly individual, or 

disabled individual. (c)  In this section: (1)  "Child" means a person 14 years of age or 

younger. (2)  "Elderly individual" means a person 65 years of age or older. (3)  

"Disabled individual" means a person: (A)  with one or more of the following: (i)  

autism spectrum disorder, as defined by Section 1355.001, Insurance Code; (ii)  

developmental disability, as defined by Section 112.042, Human Resources Code; (iii)  
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intellectual disability, as defined by Section 591.003, Health and Safety Code; (iv)  

severe emotional disturbance, as defined by Section 261.001, Family Code; or (v)  

traumatic brain injury, as defined by Section 92.001, Health and Safety Code; or (B)  

who otherwise by reason of age or physical or mental disease, defect, or injury is 

substantially unable to protect the person's self from harm or to provide food, shelter, 

or medical care for the person's self  

Sec. 22.041.  ABANDONING OR ENDANGERING CHILD.  (a)  In this section, 

"abandon" means to leave a child in any place without providing reasonable and 

necessary care for the child, under circumstances under which no reasonable, 

similarly situated adult would leave a child of that age and ability. (b)  A person 

commits an offense if, having custody, care, or control of a child younger than 15 

years, he intentionally abandons the child in any place under circumstances that 

expose the child to an unreasonable risk of harm. (c)  A person commits an offense if 

he intentionally, knowingly, recklessly, or with criminal negligence, by act or 

omission, engages in conduct that places a child younger than 15 years in imminent 

danger of death, bodily injury, or physical or mental impairment . . .  

Sec. 22.05.  DEADLY CONDUCT.  (a)  A person commits an offense if he recklessly 

engages in conduct that places another in imminent danger of serious bodily injury. 

(b)  A person commits an offense if he knowingly discharges a firearm at or in the 

direction of: (1)  one or more individuals;  or (2)  a habitation, building, or vehicle and 

is reckless as to whether the habitation, building, or vehicle is occupied. (c)  

Recklessness and danger are presumed if the actor knowingly pointed a firearm at or 

in the direction of another whether or not the actor believed the firearm to be loaded 

. . . (e)  An offense under Subsection (a) is a Class A misdemeanor. An offense under 

Subsection (b) is a felony of the third degree. 

Sec. 22.06.  CONSENT AS DEFENSE TO ASSAULTIVE CONDUCT.  (a)  The 

victim's effective consent or the actor's reasonable belief that the victim consented to 

the actor's conduct is a defense to prosecution under Section 22.01 (Assault), 22.02 

(Aggravated Assault), or 22.05 (Deadly Conduct) if: (1)  the conduct did not threaten 

or inflict serious bodily injury;  or (2)  the victim knew the conduct was a risk of: (A)  

his occupation; (B)  recognized medical treatment;  or (C)  a scientific experiment 

conducted by recognized methods. (b)  The defense to prosecution provided by 

Subsection (a) is not available to a defendant who commits an offense described by 

Subsection (a) as a condition of the defendant's or the victim's initiation or continued 

membership in a criminal street gang, as defined by Section 71.01. 

Sec. 22.07.  TERRORISTIC THREAT.  (a)  A person commits an offense if he 

threatens to commit any offense involving violence to any person or property with 
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intent to: (1)  cause a reaction of any type to his threat by an official or volunteer 

agency organized to deal with emergencies; (2)  place any person in fear of imminent 

serious bodily injury; (3)  prevent or interrupt the occupation or use of a building, 

room, place of assembly, place to which the public has access, place of employment or 

occupation, aircraft, automobile, or other form of conveyance, or other public place; 

(4)  cause impairment or interruption of public communications, public 

transportation, public water, gas, or power supply or other public service; (5)  place 

the public or a substantial group of the public in fear of serious bodily injury; or (6)  

influence the conduct or activities of a branch or agency of the federal government, 

the state, or a political subdivision of the state. (b)  An offense under Subsection (a)(1) 

is a Class B misdemeanor. (c)  An offense under Subsection (a)(2) is a Class B 

misdemeanor, except that the offense is a Class A misdemeanor [with enhancement.]  

Sec. 22.08.  AIDING SUICIDE.  (a)  A person commits an offense if, with intent to 

promote or assist the commission of suicide by another, he aids or attempts to aid the 

other to commit or attempt to commit suicide. (b)  An offense under this section is a 

Class C misdemeanor unless the actor's conduct causes suicide or attempted suicide 

that results in serious bodily injury, in which event the offense is a state jail felony. 

Sec. 22.09.  TAMPERING WITH CONSUMER PRODUCT.  [omitted]  

Sec. 22.10.  LEAVING A CHILD IN A VEHICLE.  (a)  A person commits an offense 

if he intentionally or knowingly leaves a child in a motor vehicle for longer than five 

minutes, knowing that the child is: (1)  younger than seven years of age;  and (2)  not 

attended by an individual in the vehicle who is 14 years of age or older. (b)  An offense 

under this section is a Class C misdemeanor. 

Sec. 22.11.  HARASSMENT BY PERSONS IN CERTAIN CORRECTIONAL 

FACILITIES; HARASSMENT OF PUBLIC SERVANT.  [omitted] 

Sec. 22.12.  APPLICABILITY TO CERTAIN CONDUCT.  This chapter does not 

apply to conduct charged as having been committed against an individual who is an 

unborn child if the conduct is: (1)  committed by the mother of the unborn child; (2)  a 

lawful medical procedure performed by a physician or other health care provider with 

the requisite consent; (3)  a lawful medical procedure performed by a physician or 

other licensed health care provider with the requisite consent as part of an assisted 

reproduction as defined by Section 160.102, Family Code;  or (4)  the dispensation of 

a drug in accordance with law or administration of a drug prescribed in accordance 

with law. 
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TITLE 6. OFFENSES AGAINST THE FAMILY 

 

CHAPTER 25. OFFENSES AGAINST THE FAMILY 

Sec. 25.01.  BIGAMY.  (a)  An individual commits an offense if: (1)  he is legally 

married and he: (A)  purports to marry or does marry a person other than his spouse 

in this state, or any other state or foreign country, under circumstances that would, 

but for the actor's prior marriage, constitute a marriage;  or (B)  lives with a person 

other than his spouse in this state under the appearance of being married;  or (2)  he 

knows that a married person other than his spouse is married and he: (A)  purports 

to marry or does marry that person in this state, or any other state or foreign country, 

under circumstances that would, but for the person's prior marriage, constitute a 

marriage;  or (B)  lives with that person in this state under the appearance of being 

married . . . (c)  It is a defense to prosecution under Subsection (a)(1) that the actor 

reasonably believed at the time of the commission of the offense that the actor and 

the person whom the actor married or purported to marry or with whom the actor 

lived under the appearance of being married were legally eligible to be married 

because the actor's prior marriage was void or had been dissolved by death, divorce, 

or annulment . . . (e)  An offense under this section is a felony of the third degree, 

except that if at the time of the commission of the offense, the person whom the actor 

marries or purports to marry or with whom the actor lives under the appearance of 

being married is: (1) 17 years of age, the offense is a felony of the second degree; or 

(2)  16 years of age or younger, the offense is a felony of the first degree. 

Sec. 25.02.  PROHIBITED SEXUAL CONDUCT.  (a)  A person commits an offense 

if the person engages in sexual intercourse or deviate sexual intercourse with another 

person the actor knows to be, without regard to legitimacy: (1)  the actor's ancestor 

or descendant by blood or adoption; (2)  the actor's current or former stepchild or 

stepparent; (3)  the actor's parent's brother or sister of the whole or half blood; (4)  the 

actor's brother or sister of the whole or half blood or by adoption; (5)  the children of 

the actor's brother or sister of the whole or half blood or by adoption; or (6)  the son 

or daughter of the actor's aunt or uncle of the whole or half blood or by adoption. (b)  

For purposes of this section: (1)  "Deviate sexual intercourse" means any contact 

between the genitals of one person and the mouth or anus of another person with 

intent to arouse or gratify the sexual desire of any person. (2)  "Sexual intercourse" 

means any penetration of the female sex organ by the male sex organ. (c)  An offense 

under this section is a felony of the third degree, unless the offense is committed 

under Subsection (a)(1), in which event the offense is a felony of the second degree. 
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Sec. 25.03.  INTERFERENCE WITH CHILD CUSTODY.  [omitted] 

Sec. 25.031.  AGREEMENT TO ABDUCT FROM CUSTODY.  [omitted] 

Sec. 25.04.  ENTICING A CHILD.  [omitted] 

Sec. 25.05.  CRIMINAL NONSUPPORT. [omitted] 

Sec. 25.06.  HARBORING RUNAWAY CHILD.  

Sec. 25.07.  VIOLATION OF CERTAIN COURT ORDERS OR CONDITIONS 

OF BOND IN A FAMILY VIOLENCE, SEXUAL ASSAULT OR ABUSE, 

STALKING, OR TRAFFICKING CASE.  [omitted] 

Sec. 25.071.  VIOLATION OF PROTECTIVE ORDER PREVENTING 

OFFENSE CAUSED BY BIAS OR PREJUDICE. [omitted]  

Sec. 25.072.  REPEATED VIOLATION OF CERTAIN COURT ORDERS OR 

CONDITIONS OF BOND IN FAMILY VIOLENCE, SEXUAL ASSAULT OR 

ABUSE, STALKING, OR TRAFFICKING CASE.  [omitted] 

Sec. 25.08.  SALE OR PURCHASE OF CHILD.  [omitted] 

Sec. 25.09.  ADVERTISING FOR PLACEMENT OF CHILD.  [omitted]  

Sec. 25.10.  INTERFERENCE WITH RIGHTS OF GUARDIAN OF THE 

PERSON. [omitted] 

Sec. 25.11.  CONTINUOUS VIOLENCE AGAINST THE FAMILY.  (a)  A person 

commits an offense if, during a period that is 12 months or less in duration, the 

person two or more times engages in conduct that constitutes an offense under 

Section 22.01(a)(1) against another person or persons whose relationship to or 

association with the defendant is described by Section 71.0021(b), 71.003, or 71.005, 

Family Code . . . 
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TITLE 7. OFFENSES AGAINST PROPERTY 

 

CHAPTER 28. ARSON, CRIMINAL MISCHIEF, AND OTHER PROPERTY 

DAMAGE OR DESTRUCTION 

Sec. 28.01.  DEFINITIONS.  In this chapter: (1)  "Habitation" means a structure or 

vehicle that is adapted for the overnight accommodation of persons . . . (2)  "Building" 

means any structure or enclosure intended for use or occupation as a habitation or 

for some purpose of trade, manufacture, ornament, or use. (3)  "Property" means: (A)  

real property; (B)  tangible or intangible personal property, including anything 

severed from land;  or (C)  a document, including money, that represents or embodies 

anything of value. (4)  "Vehicle" includes any device in, on, or by which any person or 

property is or may be propelled, moved, or drawn in the normal course of commerce 

or transportation. (5)  "Open-space land" means real property that is undeveloped for 

the purpose of human habitation. (6)  "Controlled burning" means the burning of 

unwanted vegetation with the consent of the owner of the property on which the 

vegetation is located and in such a manner that the fire is controlled and limited to a 

designated area. 

Sec. 28.02.  ARSON.  (a)  A person commits an offense if the person starts a fire, 

regardless of whether the fire continues after ignition, or causes an explosion with 

intent to destroy or damage: (1)  any vegetation, fence, or structure on open-space 

land; or (2)  any building, habitation, or vehicle: (A)  knowing that it is within the 

limits of an incorporated city or town; (B)  knowing that it is insured against damage 

or destruction; (C)  knowing that it is subject to a mortgage or other security interest; 

(D)  knowing that it is located on property belonging to another; (E)  knowing that it 

has located within it property belonging to another;  or (F)  when the person is 

reckless about whether the burning or explosion will endanger the life of some 

individual or the safety of the property of another. (a-1)  A person commits an offense 

if the person recklessly starts a fire or causes an explosion while manufacturing or 

attempting to manufacture a controlled substance and the fire or explosion damages 

any building, habitation, or vehicle. (a-2)  A person commits an offense if the person 

intentionally starts a fire or causes an explosion and in so doing: (1)  recklessly 

damages or destroys a building belonging to another; or (2)  recklessly causes another 

person to suffer bodily injury or death. (b)  It is an exception to the application of 

Subsection (a)(1) that the fire or explosion was a part of the controlled burning of 

open-space land. (c)  It is a defense to prosecution under Subsection (a)(2)(A) that 

prior to starting the fire or causing the explosion, the actor obtained a permit or other 

written authorization granted in accordance with a city ordinance, if any, regulating 
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fires and explosions. (d)  An offense under Subsection (a) is a felony of the second 

degree, except that the offense is a felony of the first degree if it is shown on the trial 

of the offense that: (1)  bodily injury or death was suffered by any person by reason of 

the commission of the offense; or (2)  the property intended to be damaged or 

destroyed by the actor was a habitation or a place of assembly or worship. (e)  An 

offense under Subsection (a-1) is a state jail felony, except that the offense is a felony 

of the third degree if it is shown on the trial of the offense that bodily injury or death 

was suffered by any person by reason of the commission of the offense. (f)  An offense 

under Subsection (a-2) is a state jail felony. (g)  If conduct that constitutes an offense 

under Subsection (a-1) or that constitutes an offense under Subsection (a-2) also 

constitutes an offense under another subsection of this section or another section of 

this code, the actor may be prosecuted under Subsection (a-1) or Subsection (a-2), 

under the other subsection of this section, or under the other section of this code. 

Sec. 28.03.  CRIMINAL MISCHIEF.  (a)  A person commits an offense if, without 

the effective consent of the owner: (1)  he intentionally or knowingly damages or 

destroys the tangible property of the owner; (2)  he intentionally or knowingly 

tampers with the tangible property of the owner and causes pecuniary loss or 

substantial inconvenience to the owner or a third person;  or (3)  he intentionally or 

knowingly makes markings, including inscriptions, slogans, drawings, or paintings, 

on the tangible property of the owner. [Classification and sentencing vary by property 

type and monetary value.] 

Sec. 28.04.  RECKLESS DAMAGE OR DESTRUCTION.  (a)  A person commits 

an offense if, without the effective consent of the owner, he recklessly damages or 

destroys property of the owner. (b)  An offense under this section is a Class C 

misdemeanor. 

Sec. 28.05.  ACTOR'S INTEREST IN PROPERTY.  It is no defense to prosecution 

under this chapter that the actor has an interest in the property damaged or 

destroyed if another person also has an interest that the actor is not entitled to 

infringe. 

Sec. 28.06.  AMOUNT OF PECUNIARY LOSS.  [omitted] 

Sec. 28.07.  INTERFERENCE WITH RAILROAD PROPERTY. . . . (b)  A person 

commits an offense if the person: (1)  throws an object or discharges a firearm or 

weapon at a train or rail-mounted work equipment;  or (2)  without the effective 

consent of the owner: (A)  enters or remains on railroad property, knowing that it is 

railroad property; (B)  tampers with railroad property; (C)  places an obstruction on 

a railroad track or rightof-way;  or (D)  causes in any manner the derailment of a 
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train, railroad car, or other railroad property that moves on tracks. (c)  An offense 

under Subsection (b)(1) is a Class B misdemeanor unless the person causes bodily 

injury to another, in which event the offense is a felony of the third degree. (d)  An 

offense under Subsection (b)(2)(A) is a Class C misdemeanor . . . 

Sec. 28.08.  GRAFFITI.  (a)  A person commits an offense if, without the effective 

consent of the owner, the person intentionally or knowingly makes markings, 

including inscriptions, slogans, drawings, or paintings, on the tangible property of 

the owner with: (1) paint; (2)  an indelible marker; or (3)  an etching or engraving 

device. [Classification and sentencing vary by property type and monetary value.] 

 

CHAPTER 29. ROBBERY 

Sec. 29.01.  DEFINITIONS.  [omitted] 

Sec. 29.02.  ROBBERY.  (a)  A person commits an offense if, in the course of 

committing theft as defined in Chapter 31 and with intent to obtain or maintain 

control of the property, he: (1)  intentionally, knowingly, or recklessly causes bodily 

injury to another;  or (2)  intentionally or knowingly threatens or places another in 

fear of imminent bodily injury or death. (b)  An offense under this section is a felony 

of the second degree. 

Sec. 29.03.  AGGRAVATED ROBBERY.  (a)  A person commits an offense if he 

commits robbery as defined in Section 29.02, and he: (1)  causes serious bodily injury 

to another; (2)  uses or exhibits a deadly weapon;  or (3)  causes bodily injury to 

another person or threatens or places another person in fear of imminent bodily 

injury or death, if the other person is: (A)  65 years of age or older;  or (B)  a disabled 

person. (b)  An offense under this section is a felony of the first degree. (c)  In this 

section, "disabled person" means an individual with a mental, physical, or 

developmental disability who is substantially unable to protect himself from harm. 

 

CHAPTER 30. BURGLARY AND CRIMINAL TRESPASS 

Sec. 30.01.  DEFINITIONS.  [omitted] 

Sec. 30.02.  BURGLARY.  (a)  A person commits an offense if, without the effective 

consent of the owner, the person: (1)  enters a habitation, or a building (or any portion 

of a building) not then open to the public, with intent to commit a felony, theft, or an 

assault;  or (2)  remains concealed, with intent to commit a felony, theft, or an assault, 

in a building or habitation;  or (3)  enters a building or habitation and commits or 
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attempts to commit a felony, theft, or an assault. (b)  For purposes of this section, 

"enter" means to intrude: (1)  any part of the body;  or (2)  any physical object 

connected with the body. (c)  Except as provided in Subsection (d), an offense under 

this section is a: (1)  state jail felony if committed in a building other than a 

habitation;  or (2)  felony of the second degree if committed in a habitation. (d)  An 

offense under this section is a felony of the first degree if: (1)  the premises are a 

habitation;  and (2)  any party to the offense entered the habitation with intent to 

commit a felony other than felony theft or committed or attempted to commit a felony 

other than felony theft. 

Sec. 30.03.  BURGLARY OF COIN-OPERATED OR COIN COLLECTION 

MACHINES.  (a)  A person commits an offense if, without the effective consent of the 

owner, he breaks or enters into any coin-operated machine, coin collection machine, 

or other coin-operated or coin collection receptacle, contrivance, apparatus, or 

equipment used for the purpose of providing lawful amusement, sales of goods, 

services, or other valuable things, or telecommunications with intent to obtain 

property or services. (b)  For purposes of this section, "entry" includes every kind of 

entry except one made with the effective consent of the owner. (c)  An offense under 

this section is a Class A misdemeanor. 

Sec. 30.04.  BURGLARY OF VEHICLES.  (a)  A person commits an offense if, 

without the effective consent of the owner, he breaks into or enters a vehicle or any 

part of a vehicle with intent to commit any felony or theft. (b)  For purposes of this 

section, "enter" means to intrude: (1) any part of the body;  or (2)  any physical object 

connected with the body. (c)  For purposes of this section, a container or trailer carried 

on a rail car is a part of the rail car. (d)  An offense under this section is a Class A 

misdemeanor, [with exceptions]. (e)  It is a defense to prosecution . . . that the actor 

entered a rail car or any part of a rail car and was at that time an employee or a 

representative of employees exercising a right under the Railway Labor Act. 

Sec. 30.05.  CRIMINAL TRESPASS.  (a)  A person commits an offense if the person 

enters or remains on or in property of another, including residential land, agricultural 

land, a recreational vehicle park, a building, or an aircraft or other vehicle, without 

effective consent and the person: (1)  had notice that the entry was forbidden; or (2)  

received notice to depart but failed to do so. . . [classification and sentencing vary by 

property type and value.]  

Sec. 30.06.  TRESPASS BY LICENSE HOLDER WITH A CONCEALED 

HANDGUN.  (a)  A license holder commits an offense if the license holder: (1)  carries 

a concealed handgun under the authority of Subchapter H, Chapter 411, Government 

Code, on property of another without effective consent; and (2)  received notice that 
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entry on the property by a license holder with a concealed handgun was forbidden. 

(b)  For purposes of this section, a person receives notice if the owner of the property 

or someone with apparent authority to act for the owner provides notice to the person 

by oral or written communication . . . 

Sec. 30.07.  TRESPASS BY LICENSE HOLDER WITH AN OPENLY CARRIED 

HANDGUN.  [omitted] 

 

CHAPTER 31. THEFT 

Sec. 31.01.  DEFINITIONS.  [omitted] 

Sec. 31.02.  CONSOLIDATION OF THEFT OFFENSES.  Theft as defined in 

Section 31.03 constitutes a single offense superseding the separate offenses 

previously known as theft, theft by false pretext, conversion by a bailee, theft from 

the person, shoplifting, acquisition of property by threat, swindling, swindling by 

worthless check, embezzlement, extortion, receiving or concealing embezzled 

property, and receiving or concealing stolen property. 

Sec. 31.03.  THEFT.  (a)  A person commits an offense if he unlawfully appropriates 

property with intent to deprive the owner of property. (b)  Appropriation of property 

is unlawful if: (1)  it is without the owner's effective consent; (2)  the property is stolen 

and the actor appropriates the property knowing it was stolen by another;  or (3)  

property in the custody of any law enforcement agency was explicitly represented by 

any law enforcement agent to the actor as being stolen and the actor appropriates the 

property believing it was stolen by another . . .  

Sec. 31.04.  THEFT OF SERVICE.  (a)  A person commits theft of service if, with 

intent to avoid payment for service that the actor knows is provided only for 

compensation: (1)  the actor intentionally or knowingly secures performance of the 

service by deception, threat, or false token; (2)  having control over the disposition of 

services of another to which the actor is not entitled, the actor intentionally or 

knowingly diverts the other's services to the actor's own benefit or to the benefit of 

another not entitled to the services; (3)  having control of personal property under a 

written rental agreement, the actor holds the property beyond the expiration of the 

rental period without the effective consent of the owner of the property, thereby 

depriving the owner of the property of its use in further rentals; or (4)  the actor 

intentionally or knowingly secures the performance of the service by agreeing to 

provide compensation and, after the service is rendered, fails to make full payment 

after receiving notice demanding payment.  
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Sec. 31.05.  THEFT OF TRADE SECRETS. [omitted]  

Sec. 31.06.  PRESUMPTION FOR THEFT BY CHECK OR SIMILAR SIGHT 

ORDER.  [omitted] 

Sec. 31.07.  UNAUTHORIZED USE OF A VEHICLE.  (a)  A person commits an 

offense if he intentionally or knowingly operates another's boat, airplane, or motor-

propelled vehicle without the effective consent of the owner. (b)  An offense under this 

section is a state jail felony.  

Sec. 31.08.  VALUE. [omitted] 

Sec. 31.09.  AGGREGATION OF AMOUNTS INVOLVED IN THEFT.  [omitted] 

Sec. 31.10.  ACTOR'S INTEREST IN PROPERTY.  It is no defense to prosecution 

under this chapter that the actor has an interest in the property or service stolen if 

another person has the right of exclusive possession of the property. 

Sec. 31.11.  TAMPERING WITH IDENTIFICATION NUMBERS.  [omitted] 

Sec. 31.12.  THEFT OF OR TAMPERING WITH MULTICHANNEL VIDEO OR 

INFORMATION SERVICES.  [omitted] 

Sec. 31.13.  MANUFACTURE, DISTRIBUTION, OR ADVERTISEMENT OF 

MULTICHANNEL VIDEO OR INFORMATION SERVICES DEVICE. [omitted]  

Sec. 31.14.  SALE OR LEASE OF MULTICHANNEL VIDEO OR 

INFORMATION SERVICES DEVICE.  [omitted] 

Sec. 31.15.  POSSESSION, MANUFACTURE, OR DISTRIBUTION OF 

CERTAIN INSTRUMENTS USED TO COMMIT RETAIL THEFT.  [omitted]  

Sec. 31.16.  ORGANIZED RETAIL THEFT.  [omitted] 

Sec. 31.17.  UNAUTHORIZED ACQUISITION OR TRANSFER OF CERTAIN 

FINANCIAL INFORMATION.  . . . (b)  A person commits an offense if the person, 

knowing that the person is not entitled to obtain or possess that financial information: 

(1)  obtains the financial sight order or payment card information of another by use 

of an electronic, photographic, visual imaging, recording, or other device capable of 

accessing, reading, recording, capturing, copying, imaging, scanning, reproducing, or 

storing in any manner the financial sight order or payment card information; or (2)  

transfers to a third party information obtained as described by Subdivision (1). (c)  An 

offense under Subsection (b)(1) is a Class B misdemeanor.  An offense under 

Subsection (b)(2) is a Class A misdemeanor . . .  
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Sec. 31.18.  CARGO THEFT.  [omitted] 

 

CHAPTER 32. FRAUD 

SUBCHAPTER A. GENERAL PROVISIONS 

[omitted] 

SUBCHAPTER B. FORGERY 

Sec. 32.21.  FORGERY.  . . . (b)  A person commits an offense if he forges a writing 

with intent to defraud or harm another. (c)  Except as provided by Subsections (d), 

(e), and (e-1), an offense under this section is a Class A misdemeanor. (d)  An offense 

under this section is a state jail felony if the writing is or purports to be a will, codicil, 

deed, deed of trust, mortgage, security instrument, security agreement, credit card, 

check, authorization to debit an account at a financial institution, or similar sight 

order for payment of money, contract, release, or other commercial instrument. (e)  

An offense under this section is a felony of the third degree if the writing is or purports 

to be: (1)  part of an issue of money, securities, postage or revenue stamps; (2)  a 

government record listed in Section 37.01(2)(C);  or (3)  other instruments issued by 

a state or national government or by a subdivision of either, or part of an issue of 

stock, bonds, or other instruments representing interests in or claims against another 

person. (e-1)  An offense under this section is increased to the next higher category of 

offense if it is shown on the trial of the offense that the offense was committed against 

an elderly individual as defined by Section 22.04. (f)  A person is presumed to intend 

to defraud or harm another if the person acts with respect to two or more writings of 

the same type and if each writing is a government record listed in Section 37.01(2)(C). 

Sec. 32.22.  CRIMINAL SIMULATION.  (a)  A person commits an offense if, with 

intent to defraud or harm another: (1)  he makes or alters an object, in whole or in 

part, so that it appears to have value because of age, antiquity, rarity, source, or 

authorship that it does not have; (2)  he possesses an object so made or altered, with 

intent to sell, pass, or otherwise utter it;  or (3)  he authenticates or certifies an object 

so made or altered as genuine or as different from what it is. (b)  An offense under 

this section is a Class A misdemeanor. 

Sec. 32.23.  TRADEMARK COUNTERFEITING.  [omitted] 

Sec. 32.24.  STEALING OR RECEIVING STOLEN CHECK OR SIMILAR 

SIGHT ORDER.  [omitted] 
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SUBCHAPTER C. CREDIT 

[omitted] 

 

SUBCHAPTER D. OTHER DECEPTIVE PRACTICES 

[omitted] 

 

CHAPTER 33. COMPUTER CRIMES 

[omitted] 

 

CHAPTER 34. MONEY LAUNDERING 

[omitted] 

 

CHAPTER 35A.  MEDICAID FRAUD 

[omitted] 
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TITLE 8. OFFENSES AGAINST PUBLIC ADMINISTRATION 

 

CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE 

Sec. 36.01.  DEFINITIONS.  [omitted] 

Sec. 36.02.  BRIBERY  

Sec. 36.03.  COERCION OF PUBLIC SERVANT OR VOTER.  (a)  A person 

commits an offense if by means of coercion he: (1)  influences or attempts to influence 

a public servant in a specific exercise of his official power or a specific performance of 

his official duty or influences or attempts to influence a public servant to violate the 

public servant's known legal duty;  or (2)  influences or attempts to influence a voter 

not to vote or to vote in a particular manner . . . 

Sec. 36.04.  IMPROPER INFLUENCE.  (a)  A person commits an offense if he 

privately addresses a representation, entreaty, argument, or other communication to 

any public servant who exercises or will exercise official discretion in an adjudicatory 

proceeding with an intent to influence the outcome of the proceeding on the basis of 

considerations other than those authorized by law. (b)  For purposes of this section, 

"adjudicatory proceeding" means any proceeding before a court or any other agency 

of government in which the legal rights, powers, duties, or privileges of specified 

parties are determined. (c)  An offense under this section is a Class A misdemeanor. 

Sec. 36.05.  TAMPERING WITH WITNESS.  (a)  A person commits an offense if, 

with intent to influence the witness, he offers, confers, or agrees to confer any benefit 

on a witness or prospective witness in an official proceeding, or he  coerces a witness 

or a prospective witness in an official proceeding: (1)  to testify falsely; (2)  to withhold 

any testimony, information, document, or thing; (3)  to elude legal process summoning 

him to testify or supply evidence; (4)  to absent himself from an official proceeding to 

which he has been legally summoned; or (5)  to abstain from, discontinue, or delay 

the prosecution of another. (b)  A witness or prospective witness in an official 

proceeding commits an offense if he knowingly solicits, accepts, or agrees to accept 

any benefit on the representation or understanding that he will do any of the things 

specified in Subsection (a). (c)  It is a defense to prosecution under Subsection (a)(5) 

that the benefit received was: (1)  reasonable restitution for damages suffered by the 

complaining witness as a result of the offense;  and (2)  a result of an agreement 

negotiated with the assistance or acquiescence of an attorney for the state who 

represented the state in the case. (d)  An offense under this section is a felony of the 

third degree, except that if the official proceeding is part of the prosecution of a 
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criminal case, an offense under this section is the same category of offense as the most 

serious offense charged in that criminal case. (e)  Notwithstanding Subsection (d), if 

the most serious offense charged is a capital felony, an offense under this section is a 

felony of the first degree.  

Sec. 36.06.  OBSTRUCTION OR RETALIATION.  (a)  A person commits an offense 

if the person intentionally or knowingly harms or threatens to harm another by an 

unlawful act: (1)  in retaliation for or on account of the service or status of another as 

a: (A)  public servant, witness, prospective witness, or informant; or (B)  person who 

has reported or who the actor knows intends to report the occurrence of a crime; or 

(2)  to prevent or delay the service of another as a: (A)  public servant, witness, 

prospective witness, or informant; or (B)  person who has reported or who the actor 

knows intends to report the occurrence of a crime . . . (c)  An offense under this section 

is a felony of the third degree, except that the offense is a felony of the second degree 

if: (1)  the victim of the offense was harmed or threatened because of the victim's 

service or status as a juror; or (2)  the actor's conduct is described by Subsection (a-1) 

and results in the bodily injury of a public servant or a member of a public servant's 

family or household . . .  

Sec. 36.07.  ACCEPTANCE OF HONORARIUM.  (a)  A public servant commits an 

offense if the public servant solicits, accepts, or agrees to accept an honorarium in 

consideration for services that the public servant would not have been requested to 

provide but for the public servant's official position or duties. (b)  This section does 

not prohibit a public servant from accepting transportation and lodging expenses in 

connection with a conference or similar event in which the public servant renders 

services, such as addressing an audience or engaging in a seminar, to the extent that 

those services are more than merely perfunctory, or from accepting meals in 

connection with such an event. (c)  An offense under this section is a Class A 

misdemeanor. 

Sec. 36.08.  GIFT TO PUBLIC SERVANT BY PERSON SUBJECT TO HIS 

JURISDICTION.  [omitted] 

Sec. 36.09.  OFFERING GIFT TO PUBLIC SERVANT.  (a)  A person commits an 

offense if he offers, confers, or agrees to confer any benefit on a public servant that he 

knows the public servant is prohibited by law from accepting. (b)  An offense under 

this section is a Class A misdemeanor. 

Sec. 36.10.  NON-APPLICABLE.  [omitted] 
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CHAPTER 37. PERJURY AND OTHER FALSIFICATION 

Sec. 37.01.  DEFINITIONS.  [omitted] 

Sec. 37.02.  PERJURY.  (a)  A person commits an offense if, with intent to deceive 

and with knowledge of the statement's meaning: (1)  he makes a false statement 

under oath or swears to the truth of a false statement previously made and the 

statement is required or authorized by law to be made under oath;  or (2)  he makes 

a false unsworn declaration under Chapter 132, Civil Practice and Remedies Code. 

(b)  An offense under this section is a Class A misdemeanor. 

Sec. 37.03.  AGGRAVATED PERJURY.  (a)  A person commits an offense if he 

commits perjury as defined in Section 37.02, and the false statement: (1)  is made 

during or in connection with an official proceeding;  and (2)  is material. (b)  An offense 

under this section is a felony of the third degree. 

Sec. 37.04.  MATERIALITY.  [omitted] 

Sec. 37.05.  RETRACTION.  It is a defense to prosecution under Section 37.03 

(Aggravated Perjury) that the actor retracted his false statement: (1)  before 

completion of the testimony at the official proceeding;  and (2)  before it became 

manifest that the falsity of the statement would be exposed. 

Sec. 37.06.  INCONSISTENT STATEMENTS.  An information or indictment for 

perjury under Section 37.02 or aggravated perjury under Section 37.03 that alleges 

that the declarant has made statements under oath, both of which cannot be true, 

need not allege which statement is false.  At the trial the prosecution need not prove 

which statement is false. 

Sec. 37.07.  IRREGULARITIES NO DEFENSE.  (a)  It is no defense to prosecution 

under Section 37.02 (Perjury) or 37.03 (Aggravated Perjury) that the oath was 

administered or taken in an irregular manner, or that there was some irregularity in 

the appointment or qualification of the person who administered the oath. (b)  It is 

no defense to prosecution under Section 37.02 (Perjury) or 37.03 (Aggravated Perjury) 

that a document was not sworn to if the document contains a recital that it was made 

under oath, the declarant was aware of the recital when he signed the document, and 

the document contains the signed jurat of a public servant authorized to administer 

oaths. 

Sec. 37.08.  FALSE REPORT TO PEACE OFFICER, FEDERAL SPECIAL 

INVESTIGATOR, OR LAW ENFORCEMENT EMPLOYEE.  (a)  A person 

commits an offense if, with intent to deceive, he knowingly makes a false statement 

that is material to a criminal investigation and makes the statement to: (1)  a peace 
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officer or federal special investigator conducting the investigation; or (2)  any 

employee of a law enforcement agency that is authorized by the agency to conduct the 

investigation and that the actor knows is conducting the investigation. (b)  In this 

section, "law enforcement agency" has the meaning assigned by Article 59.01, Code 

of Criminal Procedure. (c)  An offense under this section is a Class B misdemeanor. 

Sec. 37.081.  FALSE REPORT REGARDING MISSING CHILD OR MISSING 

PERSON.  (a)  A person commits an offense if, with intent to deceive, the person 

knowingly: (1)  files a false report of a missing child or missing person with a law 

enforcement officer or agency;  or (2)  makes a false statement to a law enforcement 

officer or other employee of a law enforcement agency relating to a missing child or 

missing person. (b)  An offense under this section is a Class C misdemeanor. 

Sec. 37.09.  TAMPERING WITH OR FABRICATING PHYSICAL EVIDENCE. 

(a)  A person commits an offense if, knowing that an investigation or official 

proceeding is pending or in progress, he: (1)  alters, destroys, or conceals any record, 

document, or thing with intent to impair its verity, legibility, or availability as 

evidence in the investigation or official proceeding;  or (2)  makes, presents, or uses 

any record, document, or thing with knowledge of its falsity and with intent to affect 

the course or outcome of the investigation or official proceeding. . . .  An offense under 

Subsection (a) or Subsection (d)(1) is a felony of the third degree, unless the thing 

altered, destroyed, or concealed is a human corpse, in which case the offense is a 

felony of the second degree. . . . 

Sec. 37.10.  TAMPERING WITH GOVERNMENTAL RECORD.  [omitted] 

Sec. 37.101.  FRAUDULENT FILING OF FINANCING STATEMENT.  [omitted] 

Sec. 37.11.  IMPERSONATING PUBLIC SERVANT.  (a)  A person commits an 

offense if he: (1)  impersonates a public servant with intent to induce another to 

submit to his pretended official authority or to rely on his pretended official acts;  or 

(2)  knowingly purports to exercise any function of a public servant or of a public 

office, including that of a judge and court, and the position or office through which he 

purports to exercise a function of a public servant or public office has no lawful 

existence under the constitution or laws of this state or of the United States. (b)  An 

offense under this section is a felony of the third degree. 

Sec. 37.12.  FALSE IDENTIFICATION AS PEACE OFFICER; 

MISREPRESENTATION OF PROPERTY.  (a)  A person commits an offense if: (1)  

the person makes, provides to another person, or possesses a card, document, badge, 

insignia, shoulder emblem, or other item bearing an insignia of a law enforcement 

agency that identifies a person as a peace officer or a reserve law enforcement officer;  
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and (2)  the person who makes, provides, or possesses the item bearing the insignia 

knows that the person so identified by the item is not commissioned as a peace officer 

or reserve law enforcement officer as indicated on the item. . . . 

Sec. 37.13.  RECORD OF A FRAUDULENT COURT.  [omitted] 

Sec. 37.14.  FALSE STATEMENT REGARDING CHILD CUSTODY 

DETERMINATION MADE IN FOREIGN COUNTRY. [omitted] 

  

CHAPTER 38. OBSTRUCTING GOVERNMENTAL OPERATION 

Sec. 38.01.  DEFINITIONS [omitted]  

Sec. 38.02.  FAILURE TO IDENTIFY.  (a)  A person commits an offense if he 

intentionally refuses to give his name, residence address, or date of birth to a peace 

officer who has lawfully arrested the person and requested the information. (b)  A 

person commits an offense if he intentionally gives a false or fictitious name, 

residence address, or date of birth to a peace officer who has: (1)  lawfully arrested 

the person; (2)  lawfully detained the person;  or (3)  requested the information from 

a person that the peace officer has good cause to believe is a witness to a criminal 

offense. (c)  Except as provided by Subsections (d) and (e), an offense under this 

section is: (1)  a Class C misdemeanor if the offense is committed under Subsection 

(a);  or (2)  a Class B misdemeanor if the offense is committed under Subsection (b). 

(d)  If it is shown on the trial of an offense under this section that the defendant was 

a fugitive from justice at the time of the offense, the offense is: (1)  a Class B 

misdemeanor if the offense is committed under Subsection (a);  or (2)  a Class A 

misdemeanor if the offense is committed under Subsection (b). 

Sec. 38.03.  RESISTING ARREST, SEARCH, OR TRANSPORTATION.  (a) A 

person commits an offense if he intentionally prevents or obstructs a person he knows 

is a peace officer or a person acting in a peace officer's presence and at his direction 

from effecting an arrest, search, or transportation of the actor or another by using 

force against the peace officer or another. (b)  It is no defense to prosecution under 

this section that the arrest or search was unlawful. (c)  Except as provided in 

Subsection (d), an offense under this section is a Class A misdemeanor. (d)  An offense 

under this section is a felony of the third degree if the actor uses a deadly weapon to 

resist the arrest or search. 

Sec. 38.04.  EVADING ARREST OR DETENTION.  (a)  A person commits an 

offense if he intentionally flees from a person he knows is a peace officer or federal 
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special investigator attempting lawfully to arrest or detain him. (b)  An offense under 

this section is a Class A misdemeanor [and may be enhanced to felony status.] 

Sec. 38.05.  HINDERING APPREHENSION OR PROSECUTION.  (a)  A person 

commits an offense if, with intent to hinder the arrest, prosecution, conviction, or 

punishment of another for an offense or, with intent to hinder the arrest, detention, 

adjudication, or disposition of a child for engaging in delinquent conduct that violates 

a penal law of the state, or with intent to hinder the arrest of another under the 

authority of a warrant or capias, he: (1)  harbors or conceals the other; (2)  provides 

or aids in providing the other with any means of avoiding arrest or effecting escape; 

or (3)  warns the other of impending discovery or apprehension. (b)  It is a defense to 

prosecution under Subsection (a)(3) that the warning was given in connection with 

an effort to bring another into compliance with the law. (c)  Except as provided by 

Subsection (d), an offense under this section is a Class A misdemeanor [and may be 

enhanced to a felony.] 

Sec. 38.06.  ESCAPE.  (a)  A person commits an offense if the person escapes from 

custody when the person is: (1)  under arrest for, lawfully detained for, charged 

with, or convicted of an offense; (2)  in custody pursuant to a lawful order of a court; 

(3)  detained in a secure detention facility, as that term is defined by Section 51.02, 

Family Code; or (4)  in the custody of a juvenile probation officer for violating an 

order imposed by the juvenile court under Section 52.01, Family Code. (b)  Except 

as provided in Subsections (c), (d), and (e), an offense under this section is a Class A 

misdemeanor . . . 

Sec. 38.07.  PERMITTING OR FACILITATING ESCAPE.  [omitted] 

Sec. 38.08.  EFFECT OF UNLAWFUL CUSTODY.  It is no defense to prosecution 

under Section 38.06 or 38.07 that the custody was unlawful. 

Sec. 38.09.  IMPLEMENTS FOR ESCAPE.  (a)  A person commits an offense if, 

with intent to facilitate escape, he introduces into a correctional facility, or provides 

a person in custody or an inmate with, a deadly weapon or anything that may be 

useful for escape. (b)  An offense under this section is a felony of the third degree 

unless the actor introduced or provided a deadly weapon, in which event the offense 

is a felony of the second degree . . . 

Sec. 38.10.  BAIL JUMPING AND FAILURE TO APPEAR.  [omitted]  

Sec. 38.11.  PROHIBITED SUBSTANCES AND ITEMS IN CORRECTIONAL 

FACILITY.  [omitted] 

Sec. 38.111.  IMPROPER CONTACT WITH VICTIM. [omitted]  
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Sec. 38.113.  UNAUTHORIZED ABSENCE FROM COMMUNITY 

CORRECTIONS FACILITY, COUNTY CORRECTIONAL CENTER, OR 

ASSIGNMENT SITE.  [omitted] 

Sec. 38.114.  CONTRABAND IN CORRECTIONAL FACILITY.  [omitted] 

Sec. 38.12.  BARRATRY AND SOLICITATION OF PROFESSIONAL 

EMPLOYMENT.  [omitted] 

Sec. 38.122.  FALSELY HOLDING ONESELF OUT AS A LAWYER. [omitted]    

Sec. 38.123.  UNAUTHORIZED PRACTICE OF LAW.  [omitted]  

Sec. 38.13.  HINDERING PROCEEDINGS BY DISORDERLY CONDUCT.  

[omitted] 

Sec. 38.14.  TAKING OR ATTEMPTING TO TAKE WEAPON FROM PEACE 

OFFICER, FEDERAL SPECIAL INVESTIGATOR, EMPLOYEE OR 

OFFICIAL OF CORRECTIONAL FACILITY, PAROLE OFFICER, 

COMMUNITY SUPERVISION AND CORRECTIONS DEPARTMENT 

OFFICER, OR COMMISSIONED SECURITY OFFICER. [omitted] 

Sec. 38.15.  INTERFERENCE WITH PUBLIC DUTIES.  [omitted] 

Sec. 38.151.  INTERFERENCE WITH POLICE SERVICE ANIMALS [omitted]  

Sec. 38.152.  INTERFERENCE WITH RADIO FREQUENCY LICENSED TO 

GOVERNMENT ENTITY. [omitted] 

Sec. 38.16.  PREVENTING EXECUTION OF CIVIL PROCESS.  [omitted]  

Sec. 38.17.  FAILURE TO STOP OR REPORT AGGRAVATED SEXUAL 

ASSAULT OF CHILD.  (a)  A person, other than a person who has a relationship 

with a child described by Section 22.04(b), commits an offense if: (1)  the actor 

observes the commission or attempted commission of an offense prohibited by Section 

21.02 or 22.021(a)(2)(B) under circumstances in which a reasonable person would 

believe that an offense of a sexual or assaultive nature was being committed or was 

about to be committed against the child; (2)  the actor fails to assist the child or 

immediately report the commission of the offense to a peace officer or law 

enforcement agency; and (3)  the actor could assist the child or immediately report 

the commission of the offense without placing the actor in danger of suffering serious 

bodily injury or death. (b)  An offense under this section is a Class A misdemeanor. 

Sec. 38.171.  FAILURE TO REPORT FELONY.  (a)  A person commits an offense 

if the person: (1)  observes the commission of a felony under circumstances in which 
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a reasonable person would believe that an offense had been committed in which 

serious bodily injury or death may have resulted; and (2)  fails to immediately report 

the commission of the offense to a peace officer or law enforcement agency under 

circumstances in which: (A)  a reasonable person would believe that the commission 

of the offense had not been reported;  and (B)  the person could immediately report 

the commission of the offense without placing himself or herself in danger of suffering 

serious bodily injury or death. (b)  An offense under this section is a Class A 

misdemeanor. 

Sec. 38.18.  USE OF ACCIDENT REPORT INFORMATION AND OTHER 

INFORMATION FOR PECUNIARY GAIN. [omitted] 

Sec. 38.19.  FAILURE TO PROVIDE NOTICE AND REPORT OF DEATH OF 

RESIDENT OF INSTITUTION.  [omitted] 

 

CHAPTER 39. ABUSE OF OFFICE 

[omitted] 
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TITLE 9. OFFENSES AGAINST PUBLIC ORDER AND DECENCY 

 

CHAPTER 42. DISORDERLY CONDUCT AND RELATED OFFENSES 

Sec. 42.01.  DISORDERLY CONDUCT.  (a)  A person commits an offense if he 

intentionally or knowingly: (1)  uses abusive, indecent, profane, or vulgar language 

in a public place, and the language by its very utterance tends to incite an immediate 

breach of the peace; (2)  makes an offensive gesture or display in a public place, and 

the gesture or display tends to incite an immediate breach of the peace; (3)  creates, 

by chemical means, a noxious and unreasonable odor in a public place; (4)  abuses or 

threatens a person in a public place in an obviously offensive manner; (5)  makes 

unreasonable noise in a public place other than a sport shooting range, as defined by 

Section 250.001, Local Government Code, or in or near a private residence that he 

has no right to occupy; (6)  fights with another in a public place; (7)  discharges a 

firearm in a public place other than a public road or a sport shooting range, as defined 

by Section 250.001, Local Government Code; (8)  displays a firearm or other deadly 

weapon in a public place in a manner calculated to alarm; (9)  discharges a firearm 

on or across a public road; (10)  exposes his anus or genitals in a public place and is 

reckless about whether another may be present who will be offended or alarmed by 

his act;  or (11)  for a lewd or unlawful purpose: (A)  enters on the property of another 

and looks into a dwelling on the property through any window or other opening in the 

dwelling; (B)  while on the premises of a hotel or comparable establishment, looks 

into a guest room not the person's own through a window or other opening in the 

room;  or (C)  while on the premises of a public place, looks into an area such as a 

restroom or shower stall or changing or dressing room that is designed to provide 

privacy to a person using the area. (a-1)  For purposes of Subsection (a), the term 

"public place" includes a public school campus or the school grounds on which a public 

school is located. (b)  It is a defense to prosecution under Subsection (a)(4) that the 

actor had significant provocation for his abusive or threatening conduct. (c)  For 

purposes of this section: (1)  an act is deemed to occur in a public place or near a 

private residence if it produces its offensive or proscribed consequences in the public 

place or near a private residence;  and (2)  a noise is presumed to be unreasonable if 

the noise exceeds a decibel level of 85 after the person making the noise receives 

notice from a magistrate or peace officer that the noise is a public nuisance . . . 

Sec. 42.02.  RIOT.  (a)  For the purpose of this section, "riot" means the assemblage 

of seven or more persons resulting in conduct which: (1)  creates an immediate danger 

of damage to property or injury to persons; (2)  substantially obstructs law 

enforcement or other governmental functions or services;  or (3)  by force, threat of 
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force, or physical action deprives any person of a legal right or disturbs any person in 

the enjoyment of a legal right. (b)  A person commits an offense if he knowingly 

participates in a riot. (c)  It is a defense to prosecution under this section that the 

assembly was at first lawful and when one of those assembled manifested an intent 

to engage in conduct enumerated in Subsection (a), the actor retired from the 

assembly. (d)  It is no defense to prosecution under this section that another who was 

a party to the riot has been acquitted, has not been arrested, prosecuted, or convicted, 

has been convicted of a different offense or of a different type or class of offense, or is 

immune from prosecution . . .  

Sec. 42.03.  OBSTRUCTING HIGHWAY OR OTHER PASSAGEWAY.  [omitted] 

Sec. 42.04.  DEFENSE WHEN CONDUCT CONSISTS OF SPEECH OR OTHER 

EXPRESSION.  (a)  If conduct that would otherwise violate Section 42.01(a)(5) 

(Unreasonable Noise), 42.03 (Obstructing Passageway), or 42.055 (Funeral Service 

Disruptions) consists of speech or other communication, of gathering with others to 

hear or observe such speech or communication, or of gathering with others to picket 

or otherwise express in a nonviolent manner a position on social, economic, political, 

or religious questions, the actor must be ordered to move, disperse, or otherwise 

remedy the violation prior to his arrest if he has not yet intentionally harmed the 

interests of others which those sections seek to protect. (b)  The order required by this 

section may be given by a peace officer, a fireman, a person with authority to control 

the use of the premises, or any person directly affected by the violation. (c)  It is a 

defense to prosecution under Section 42.01(a)(5), 42.03, or 42.055: (1)  that in 

circumstances in which this section requires an order no order was given; (2)  that an 

order, if given, was manifestly unreasonable in scope; or (3)  that an order, if given, 

was promptly obeyed. 

Sec. 42.05.  DISRUPTING MEETING OR PROCESSION.  [omitted] 

Sec. 42.055.  FUNERAL SERVICE DISRUPTIONS.  [omitted] 

Sec. 42.06.  FALSE ALARM OR REPORT.  (a)  A person commits an offense if he 

knowingly initiates, communicates or circulates a report of a present, past, or future 

bombing, fire, offense, or other emergency that he knows is false or baseless and that 

would ordinarily: (1)  cause action by an official or volunteer agency organized to deal 

with emergencies; (2)  place a person in fear of imminent serious bodily injury;  or (3)  

prevent or interrupt the occupation of a building, room, place of assembly, place to 

which the public has access, or aircraft, automobile, or other mode of conveyance. (b)  

An offense under this section is a Class A misdemeanor unless the false report is of 

an emergency involving a public or private institution of higher education or 
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involving a public primary or secondary school, public communications, public 

transportation, public water, gas, or power supply or other public service, in which 

event the offense is a state jail felony. 

Sec. 42.061.  SILENT OR ABUSIVE CALLS TO 9-1-1 SERVICE.  [omitted]  

Sec. 42.062.  INTERFERENCE WITH EMERGENCY REQUEST FOR 

ASSISTANCE.  [omitted] 

Sec. 42.07.  HARASSMENT.  (a)  A person commits an offense if, with intent to 

harass, annoy, alarm, abuse, torment, or embarrass another, the person: (1)  initiates 

communication and in the course of the communication makes a comment, request, 

suggestion, or proposal that is obscene; (2)  threatens, in a manner reasonably likely 

to alarm the person receiving the threat, to inflict bodily injury on the person or to 

commit a felony against the person, a member of the person's family or household, or 

the person's property; (3)  conveys, in a manner reasonably likely to alarm the person 

receiving the report, a false report, which is known by the conveyor to be false, that 

another person has suffered death or serious bodily injury; (4)  causes the telephone 

of another to ring repeatedly or makes repeated telephone communications 

anonymously or in a manner reasonably likely to harass, annoy, alarm, abuse, 

torment, embarrass, or offend another; (5)  makes a telephone call and intentionally 

fails to hang up or disengage the connection; (6)  knowingly permits a telephone under 

the person's control to be used by another to commit an offense under this section; or 

(7)  sends repeated electronic communications in a manner reasonably likely to 

harass, annoy, alarm, abuse, torment, embarrass, or offend another . . . (c)  An offense 

under this section is a Class B misdemeanor, except that the offense is a Class A 

misdemeanor if the actor has previously been convicted under this section. 

Sec. 42.072.  STALKING.  (a)  A person commits an offense if the person, on more 

than one occasion and pursuant to the same scheme or course of conduct that is 

directed specifically at another person, knowingly engages in conduct that: (1)  

constitutes an offense under Section 42.07, or that the actor knows or reasonably 

should know the other person will regard as threatening: (A)  bodily injury or death 

for the other person; (B)  bodily injury or death for a member of the other person's 

family or household or for an individual with whom the other person has a dating 

relationship; or (C)  that an offense will be committed against the other person's 

property; (2)  causes the other person, a member of the other person's family or 

household, or an individual with whom the other person has a dating relationship to 

be placed in fear of bodily injury or death or in fear that an offense will be committed 

against the other person's property, or to feel harassed, annoyed, alarmed, abused, 

tormented, embarrassed, or offended; and (3)  would cause a reasonable person to: (A)  
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fear bodily injury or death for himself or herself; (B)  fear bodily injury or death for a 

member of the person's family or household or for an individual with whom the person 

has a dating relationship; (C)  fear that an offense will be committed against the 

person's property; or (D)  feel harassed, annoyed, alarmed, abused, tormented, 

embarrassed, or offended. (b)  An offense under this section is a felony of the third 

degree, except that the offense is a felony of the second degree if the actor has 

previously been convicted of an offense under this section or of an offense under any 

of the following laws that contains elements that are substantially similar to the 

elements of an offense under this section: (1)  the laws of another state; (2)  the laws 

of a federally recognized Indian tribe; (3)  the laws of a territory of the United States; 

or (4)  federal law . . . 

Sec. 42.08.  ABUSE OF CORPSE.  [omitted] 

Sec. 42.09.  CRUELTY TO LIVESTOCK ANIMALS.  [omitted] 

Sec. 42.091.  ATTACK ON ASSISTANCE ANIMAL.  [omitted] 

Sec. 42.092.  CRUELTY TO NONLIVESTOCK ANIMALS.  [omitted] 

Sec. 42.10.  DOG FIGHTING. [omitted] 

Sec. 42.105.  COCKFIGHTING.  [omitted] 

Sec. 42.11.  DESTRUCTION OF FLAG.  (a)  A person commits an offense if the 

person intentionally or knowingly damages, defaces, mutilates, or burns the flag of 

the United States or the State of Texas . . . (c)  It is an exception to the application of 

this section that the act that would otherwise constitute an offense is done in 

conformity with statutes of the United States or of this state relating to the proper 

disposal of damaged flags. (d)  An offense under this section is a Class A 

misdemeanor. 

Sec. 42.12.  DISCHARGE OF FIREARM IN CERTAIN MUNICIPALITIES. 

[omitted] 

Sec. 42.13.  USE OF LASER POINTERS.  [omitted]  

Sec. 42.14.  ILLUMINATION OF AIRCRAFT BY INTENSE LIGHT. [omitted] 
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CHAPTER 43. PUBLIC INDECENCY 

SUBCHAPTER A. PROSTITUTION 

Sec. 43.01.  DEFINITIONS. [omitted] 

Sec. 43.02.  PROSTITUTION.  (a)  A person commits an offense if, in return for 

receipt of a fee, the person knowingly: (1)  offers to engage, agrees to engage, or 

engages in sexual conduct; or (2)  solicits another in a public place to engage with the 

actor in sexual conduct for hire. (b)  A person commits an offense if, based on the 

payment of a fee by the actor or another person on behalf of the actor, the person 

knowingly: (1)  offers to engage, agrees to engage, or engages in sexual conduct; or (2)  

solicits another in a public place to engage with the actor in sexual conduct for hire. 

(b-1)  An offense is established under Subsection (a) regardless of whether the actor 

is offered or actually receives the fee.  An offense is established under Subsection (b) 

regardless of whether the actor or another person on behalf of the actor offers or 

actually pays the fee . . . 

Sec. 43.03.  PROMOTION OF PROSTITUTION.  (a)  A person commits an offense 

if, acting other than as a prostitute receiving compensation for personally rendered 

prostitution services, he or she knowingly: (1)  receives money or other property 

pursuant to an agreement to participate in the proceeds of prostitution;  or (2)  solicits 

another to engage in sexual conduct with another person for compensation. (b)  An 

offense under this section is a Class A misdemeanor, except that the offense is: (1)  a 

state jail felony if the actor has been previously convicted of an offense under this 

section; or (2)  a felony of the second degree if the actor engages in conduct described 

by Subsection (a)(1) or (2) involving a person younger than 18 years of age engaging 

in prostitution, regardless of whether the actor knows the age of the person at the 

time the actor commits the offense. 

Sec. 43.04.  AGGRAVATED PROMOTION OF PROSTITUTION.  (a)  A person 

commits an offense if he knowingly owns, invests in, finances, controls, supervises, 

or manages a prostitution enterprise that uses two or more prostitutes. (b)  An offense 

under this section is a felony of the third degree, except that the offense is a felony of 

the first degree if the prostitution enterprise uses as a prostitute one or more persons 

younger than 18 years of age, regardless of whether the actor knows the age of the 

person at the time the actor commits the offense. 

Sec. 43.05.  COMPELLING PROSTITUTION.  (a)  A person commits an offense if 

the person knowingly: (1)  causes another by force, threat, or fraud to commit 

prostitution; or (2)  causes by any means a child younger than 18 years to commit 

prostitution, regardless of whether the actor knows the age of the child at the time 



[53] 

the actor commits the offense. (b)  An offense under Subsection (a)(1) is a felony of 

the second degree.  An offense under Subsection (a)(2) is a felony of the first degree. 

(c)  If conduct constituting an offense under this section also constitutes an offense 

under another section of this code, the actor may be prosecuted under either section 

or under both sections. 

Sec. 43.06.  ACCOMPLICE WITNESS;  TESTIMONY AND IMMUNITY. 

[omitted] 

  

SUBCHAPTER B. OBSCENITY 

Sec. 43.21.  DEFINITIONS.  (a)  In this subchapter: (1)  "Obscene" means material 

or a performance that: (A)  the average person, applying contemporary community 

standards, would find that taken as a whole appeals to the prurient interest in sex; 

(B)  depicts or describes: (i)  patently offensive representations or descriptions of 

ultimate sexual acts, normal or perverted, actual or simulated, including sexual 

intercourse, sodomy, and sexual bestiality;  or (ii)  patently offensive representations 

or descriptions of masturbation, excretory functions, sadism, masochism, lewd 

exhibition of the genitals, the male or female genitals in a state of sexual stimulation 

or arousal, covered male genitals in a discernibly turgid state or a device designed 

and marketed as useful primarily for stimulation of the human genital organs;  and 

(C)  taken as a whole, lacks serious literary, artistic, political, and scientific value. (2)  

"Material" means anything tangible that is capable of being used or adapted to arouse 

interest, whether through the medium of reading, observation, sound, or in any other 

manner, but does not include an actual three dimensional obscene device. (3)  

"Performance" means a play, motion picture, dance, or other exhibition performed 

before an audience. (4)  "Patently offensive" means so offensive on its face as to affront 

current community standards of decency. (5)  "Promote" means to manufacture, issue, 

sell, give, provide, lend, mail, deliver, transfer, transmit, publish, distribute, 

circulate, disseminate, present, exhibit, or advertise, or to offer or agree to do the 

same. (6)  "Wholesale promote" means to manufacture, issue, sell, provide, mail, 

deliver, transfer, transmit, publish, distribute, circulate, disseminate, or to offer or 

agree to do the same for purpose of resale. (7)  "Obscene device" means a device 

including a dildo or artificial vagina, designed or marketed as useful primarily for the 

stimulation of human genital organs. (b)  If any of the depictions or descriptions of 

sexual conduct described in this section are declared by a court of competent 

jurisdiction to be unlawfully included herein, this declaration shall not invalidate this 

section as to other patently offensive sexual conduct included herein.  
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Sec. 43.22.  OBSCENE DISPLAY OR DISTRIBUTION.  (a)  A person commits an 

offense if he intentionally or knowingly displays or distributes an obscene 

photograph, drawing, or similar visual representation or other obscene material and 

is reckless about whether a person is present who will be offended or alarmed by the 

display or distribution. (b)  An offense under this section is a Class C misdemeanor. 

Sec. 43.23.  OBSCENITY.  (a)  A person commits an offense if, knowing its content 

and character, he wholesale promotes or possesses with intent to wholesale promote 

any obscene material or obscene device. (b)  Except as provided by Subsection (h), an 

offense under Subsection (a) is a state jail felony. (c)  A person commits an offense if, 

knowing its content and character, he: (1)  promotes or possesses with intent to 

promote any obscene material or obscene device;  or (2)  produces, presents, or directs 

an obscene performance or participates in a portion thereof that is obscene or that 

contributes to its obscenity. (d)  Except as provided by Subsection (h), an offense 

under Subsection (c) is a Class A misdemeanor. (e)  A person who promotes or 

wholesale promotes obscene material or an obscene device or possesses the same with 

intent to promote or wholesale promote it in the course of his business is presumed 

to do so with knowledge of its content and character. (f)  A person who possesses six 

or more obscene devices or identical or similar obscene articles is presumed to possess 

them with intent to promote the same. (g)  It is an affirmative defense to prosecution 

under this section that the person who possesses or promotes material or a device 

proscribed by this section does so for a bona fide medical, psychiatric, judicial, 

legislative, or law enforcement purpose. (h)  The punishment for an offense under 

Subsection (a) or (c) is increased to the punishment for a felony of the second degree 

if it is shown on the trial of the offense that obscene material that is the subject of the 

offense visually depicts activities described by Section 43.21(a)(1)(B) engaged in by: 

(1)  a child younger than 18 years of age at the time the image of the child was made; 

(2)  an image that to a reasonable person would be virtually indistinguishable from 

the image of a child younger than 18 years of age; or (3)  an image created, adapted, 

or modified to be the image of an identifiable child. (i)  In this section, "identifiable 

child" means a person, recognizable as an actual person by the person's face, likeness, 

or other distinguishing characteristic, such as a unique birthmark or other 

recognizable feature: (1)  who was younger than 18 years of age at the time the visual 

depiction was created, adapted, or modified;  or (2)  whose image as a person younger 

than 18 years of age was used in creating, adapting, or modifying the visual depiction. 

(j)  An attorney representing the state who seeks an increase in punishment under 

Subsection (h)(3) is not required to prove the actual identity of an identifiable child. 
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Sec. 43.24.  SALE, DISTRIBUTION, OR DISPLAY OF HARMFUL MATERIAL 

TO MINOR. . . . (b)  A person commits an offense if, knowing that the material is 

harmful: (1)  and knowing the person is a minor, he sells, distributes, exhibits, or 

possesses for sale, distribution, or exhibition to a minor harmful material; (2)  he 

displays harmful material and is reckless about whether a minor is present who will 

be offended or alarmed by the display;  or (3)  he hires, employs, or uses a minor to do 

or accomplish or assist in doing or accomplishing any of the acts prohibited in 

Subsection (b)(1) or (b)(2). (c)  It is an affirmative defense to prosecution under this 

section that  the sale, distribution, or exhibition was by a person having scientific, 

educational, governmental, or other similar justification. (c-1)  It is a defense to 

prosecution under this section that the actor was the spouse of the minor at the time 

of the offense. (d)  An offense under this section is a Class A misdemeanor unless it 

is committed under Subsection (b)(3) in which event it is a felony of the third degree. 

Sec. 43.25.  SEXUAL PERFORMANCE BY A CHILD.  . . . (b)  A person commits 

an offense if, knowing the character and content thereof, he employs, authorizes, or 

induces a child younger than 18 years of age to engage in sexual conduct or a sexual 

performance.  A parent or legal guardian or custodian of a child younger than 18 

years of age commits an offense if he consents to the participation by the child in a 

sexual performance. (c)  An offense under Subsection (b) is a felony of the second 

degree, except that the offense is a felony of the first degree if the victim is younger 

than 14 years of age at the time the offense is committed. (d)  A person commits an 

offense if, knowing the character and content of the material, he produces, directs, or 

promotes a performance that includes sexual conduct by a child younger than 18 

years of age. (e)  An offense under Subsection (d) is a felony of the third degree, except 

that the offense is a felony of the second degree if the victim is younger than 14 years 

of age at the time the offense is committed. (f)  It is an affirmative defense to a 

prosecution under this section that: (1)  the defendant was the spouse of the child at 

the time of the offense; (2)  the conduct was for a bona fide educational, medical, 

psychological, psychiatric, judicial, law enforcement, or legislative purpose;  or (3)  the 

defendant is not more than two years older than the child . . . 

Sec. 43.251.  EMPLOYMENT HARMFUL TO CHILDREN.  [omitted] 

Sec. 43.26.  POSSESSION OR PROMOTION OF CHILD PORNOGRAPHY. A 

person commits an offense if: (1)  the person knowingly or intentionally possesses, or 

knowingly or intentionally accesses with intent to view, visual material that visually 

depicts a child younger than 18 years of age at the time the image of the child was 

made who is engaging in sexual conduct, including a child who engages in sexual 
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conduct as a victim of an offense under Section 20A.02 . . . ; and (2)  the person knows 

that the material depicts the child as described by Subdivision (1). . . 

Sec. 43.261.  ELECTRONIC TRANSMISSION OF CERTAIN VISUAL 

MATERIAL DEPICTING MINOR.  . . . (b)  A person who is a minor commits an 

offense if the person intentionally or knowingly: (1)  by electronic means promotes to 

another minor visual material depicting a minor, including the actor, engaging in 

sexual conduct, if the actor produced the visual material or knows that another minor 

produced the visual material; or (2)  possesses in an electronic format visual material 

depicting another minor engaging in sexual conduct, if the actor produced the visual 

material or knows that another minor produced the visual material. . . . 

Sec. 43.27.  DUTY TO REPORT. (a)  For purposes of this section, " visual material" 

has the meaning assigned by Section 43.26. (b)  A business that develops or processes 

visual material and determines that the material may be evidence of a criminal 

offense under this subchapter shall report the existence of the visual material to a 

local law enforcement agency. 
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TITLE 10. OFFENSES AGAINST PUBLIC HEALTH, SAFETY, AND 

MORALS 

 

CHAPTER 46. WEAPONS 

Sec. 46.01.  DEFINITIONS.  [omitted] 

Sec. 46.02.  UNLAWFUL CARRYING WEAPONS.  (a)  A person commits an 

offense if the person intentionally, knowingly, or recklessly carries on or about his or 

her person a handgun, illegal knife, or club if the person is not: (1)  on the person's 

own premises or premises under the person's control; or (2)  inside of or directly en 

route to a motor vehicle or watercraft that is owned by the person or under the 

person's control.  

Sec. 46.03.  PLACES WEAPONS PROHIBITED.  [omitted] 

Sec. 46.035.  UNLAWFUL CARRYING OF HANDGUN BY LICENSE HOLDER. 

[omitted] 

Sec. 46.04.  UNLAWFUL POSSESSION OF FIREARM.  (a)  A person who has 

been convicted of a felony commits an offense if he possesses a firearm: (1)  after 

conviction and before the fifth anniversary of the person's release from confinement 

following conviction of the felony or the person's release from supervision under 

community supervision, parole, or mandatory supervision, whichever date is later;  

or (2)  after the period described by Subdivision (1), at any location other than the 

premises at which the person lives. (b)  A person who has been convicted of an offense 

under Section 22.01, punishable as a Class A misdemeanor and involving a member 

of the person's family or household, commits an offense if the person possesses a 

firearm before the fifth anniversary of the later of: (1)  the date of the person's release 

from confinement following conviction of the misdemeanor;  or (2)  the date of the 

person's release from community supervision following conviction of the 

misdemeanor . . . 

Sec. 46.041.  UNLAWFUL POSSESSION OF METAL OR BODY ARMOR BY 

FELON.  . . . (b)  A person who has been convicted of a felony commits an offense if 

after the conviction the person possesses metal or body armor. (c)  An offense under 

this section is a felony of the third degree. 

Sec. 46.05.  PROHIBITED WEAPONS.  (a)  A person commits an offense if the 

person intentionally or knowingly possesses, manufactures, transports, repairs, or 

sells: (1)  any of the following items, unless the item is registered in the National 
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Firearms Registration and Transfer Record maintained by the Bureau of Alcohol, 

Tobacco, Firearms and Explosives or classified as a curio or relic by the United States 

Department of Justice: (A)  an explosive weapon; (B)  a machine gun; (C)  a short-

barrel firearm; or (D)  a firearm silencer; (2)  knuckles; (3)  armor-piercing 

ammunition; (4)  a chemical dispensing device; (5)  a zip gun; or (6)  a tire deflation 

device. (b)  It is a defense to prosecution under this section that the actor's conduct 

was incidental to the performance of official duty by the armed forces or national 

guard, a governmental law enforcement agency, or a correctional facility . . .  

Sec. 46.06.  UNLAWFUL TRANSFER OF CERTAIN WEAPONS.  [omitted] 

Sec. 46.07.  INTERSTATE PURCHASE. [omitted] 

Sec. 46.08.  HOAX BOMBS.  (a)  A person commits an offense if the person 

knowingly manufactures, sells, purchases, transports, or possesses a hoax bomb with 

intent to use the hoax bomb to: (1)  make another believe that the hoax bomb is an 

explosive or incendiary device;  or (2)  cause alarm or reaction of any type by an official 

of a public safety agency or volunteer agency organized to deal with emergencies. (b)  

An offense under this section is a Class A misdemeanor. 

Sec. 46.09.  COMPONENTS OF EXPLOSIVES.  (a)  A person commits an offense 

if the person knowingly possesses components of an explosive weapon with the intent 

to combine the components into an explosive weapon for use in a criminal endeavor. 

(b)  An offense under this section is a felony of the third degree. 

Sec. 46.10.  DEADLY WEAPON IN PENAL INSTITUTION.  (a)  A person 

commits an offense if, while confined in a penal institution, he intentionally, 

knowingly, or recklessly: (1)  carries on or about his person a deadly weapon;  or (2)  

possesses or conceals a deadly weapon in the penal institution. (b)  It is an affirmative 

defense to prosecution under this section that at the time of the offense the actor was 

engaged in conduct authorized by an employee of the penal institution . . . 

Sec. 46.11.  PENALTY IF OFFENSE COMMITTED WITHIN WEAPON-FREE 

SCHOOL ZONE.  (a)  Except as provided by Subsection (b), the punishment 

prescribed for an offense under this chapter is increased to the punishment prescribed 

for the next highest category of offense if it is shown beyond a reasonable doubt on 

the trial of the offense that the actor committed the offense in a place that the actor 

knew was: (1)  within 300 feet of the premises of a school;  or (2)  on premises where: 

(A)  an official school function is taking place;  or (B)  an event sponsored or sanctioned 

by the University Interscholastic League is taking place. (b)  This section does not 

apply to an offense under Section 46.03(a)(1). (c)  In this section: (1)  "Premises" has 
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the meaning assigned by Section 481.134, Health and Safety Code. (2)  "School" 

means a private or public elementary or secondary school. 

Sec. 46.12.  MAPS AS EVIDENCE OF LOCATION OR AREA.  [omitted] 

Sec. 46.13.  MAKING A FIREARM ACCESSIBLE TO A CHILD.  . . . (b)  A person 

commits an offense if a child gains access to a readily dischargeable firearm and the 

person with criminal negligence: (1)  failed to secure the firearm;  or (2)  left the 

firearm in a place to which the person knew or should have known the child would 

gain access. (c)  It is an affirmative defense to prosecution under this section that the 

child's access to the firearm: (1)  was supervised by a person older than 18 years of 

age and was for hunting, sporting, or other lawful purposes; (2)  consisted of lawful 

defense by the child of people or property; (3)  was gained by entering property in 

violation of this code;  or (4)  occurred during a time when the actor was engaged in 

an agricultural enterprise . . . 

Sec. 46.14.  FIREARM SMUGGLING.  [omitted] 

Sec. 46.15.  NONAPPLICABILITY.  [omitted] 

 

CHAPTER 47. GAMBLING 

[omitted] 

  

CHAPTER 48. CONDUCT AFFECTING PUBLIC HEALTH 

[omitted] 

 

CHAPTER 49. INTOXICATION AND ALCOHOLIC BEVERAGE OFFENSES 

Sec. 49.01.  DEFINITIONS.  [omitted] 

Sec. 49.02.  PUBLIC INTOXICATION.  (a)  A person commits an offense if the 

person appears in a public place while intoxicated to the degree that the person may 

endanger the person or another . . . (b) It is a defense to prosecution under this section 

that the alcohol or other substance was administered for therapeutic purposes and as 

a part of the person's professional medical treatment by a licensed physician. (c)  

Except as provided by Subsection (e), an offense under this section is a Class C 

misdemeanor.  
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Sec. 49.031.  POSSESSION OF ALCOHOLIC BEVERAGE IN MOTOR 

VEHICLE. . . . (b)  A person commits an offense if the person knowingly possesses 

an open container in a passenger area of a motor vehicle that is located on a public 

highway, regardless of whether the vehicle is being operated or is stopped or parked.  

Possession by a person of one or more open containers in a single criminal episode is 

a single offense. (c)  It is an exception to the application of Subsection (b) that at the 

time of the offense the defendant was a passenger in: (1)  the passenger area of a 

motor vehicle designed, maintained, or used primarily for the transportation of 

persons for compensation, including a bus, taxicab, or limousine;  or (2)  the living 

quarters of a motorized house coach or motorized house trailer, including a self-

contained camper, a motor home, or a recreational vehicle. (d)  An offense under this 

section is a Class C misdemeanor.  

Sec. 49.04.  DRIVING WHILE INTOXICATED.  (a)  A person commits an offense 

if the person is intoxicated while operating a motor vehicle in a public place. (b)  

Except as provided by Subsections (c) and (d) and Section 49.09, an offense under this 

section is a Class B misdemeanor, with a minimum term of confinement of 72 hours.  

. . . 

Sec. 49.045.  DRIVING WHILE INTOXICATED WITH CHILD PASSENGER. 

[omitted] 

Sec. 49.05.  FLYING WHILE INTOXICATED. [omitted] 

Sec. 49.06.  BOATING WHILE INTOXICATED.  [omitted] 

Sec. 49.065.  ASSEMBLING OR OPERATING AN AMUSEMENT RIDE WHILE 

INTOXICATED.  [omitted] 

Sec. 49.07.  INTOXICATION ASSAULT.  (a)  A person commits an offense if the 

person, by accident or mistake: (1)  while operating an aircraft, watercraft, or 

amusement ride while intoxicated, or while operating a motor vehicle in a public place 

while intoxicated, by reason of that intoxication causes serious bodily injury to 

another;  or (2)  as a result of assembling a mobile amusement ride while intoxicated 

causes serious bodily injury to another. (b)  In this section, "serious bodily injury" 

means injury that creates a substantial risk of death or that causes serious 

permanent disfigurement or protracted loss or impairment of the function of any 

bodily member or organ. (c)  Except as provided by Section 49.09, an offense under 

this section is a felony of the third degree. 

Sec. 49.08.  INTOXICATION MANSLAUGHTER.  (a)  A person commits an offense 

if the person: (1)  operates a motor vehicle in a public place, operates an aircraft, a 
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watercraft, or an amusement ride, or assembles a mobile amusement ride;  and (2)  is 

intoxicated and by reason of that intoxication causes the death of another by accident 

or mistake. (b)  Except as provided by Section 49.09, an offense under this section is 

a felony of the second degree. 

Sec. 49.09.  ENHANCED OFFENSES AND PENALTIES.  [omitted] 

Sec. 49.10.  NO DEFENSE.  In a prosecution under Section 49.03, 49.04, 49.045, 

49.05, 49.06, 49.065, 49.07, or 49.08, the fact that the defendant is or has been entitled 

to use the alcohol, controlled substance, drug, dangerous drug, or other substance is 

not a defense. 

Sec. 49.11.  PROOF OF MENTAL STATE UNNECESSARY.  (a) Notwithstanding 

Section 6.02(b), proof of a culpable mental state is not required for conviction of an 

offense under this chapter. (b)  Subsection (a) does not apply to an offense under 

Section 49.031. 

Sec. 49.12.  APPLICABILITY TO CERTAIN CONDUCT. [omitted] 
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TITLE 11. ORGANIZED CRIME 

 

CHAPTER 71. ORGANIZED CRIME 

[omitted] 


